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Wednesday,  17  Iterch  1948 


INTEKNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  E»  STUART 
McDOUGALL,  Member  from  the  Dominion  of  Canada  and 
HONORABLE  JUSTICE  I.  M.  ZARYANOV,  Member  from  the 
USSR.,  not  sitting  from  0930  to  1200;  HONORABLE 
JUSTICE  B.  V.  A.  ROLING,  Member  from  the  Kingdom  of 
the  Netherlands,  not  sitting  frem  100  to  1200, 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  v?as  made  by  the 
Language  Section,  IflTFE.) 
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LIAFSKAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  HIRANUMA,  HIROTA,  SHIRATORI,  and  UMEZU,  who  are 
represented  by  counsel.  The  Sugamo  prison  surgeon 
certifies  that  they  are  ill  and  unable  to  attend  the  •. 
trial  today.  The  certificates  will  be  recorded  and 

filed.  , 

Captain  Brooks. 

f®.  BROOKS:  I  resume  reading,  if  your  Honors 
please,  at  the  bottom  of  page  113,  paragraph  11: 

11.  Thus,  the  prosecution  exhibit  286 
definitely  established  the  fact  that  on  or  around 
November  1,  1931,  KINAMI  was  in  complete  agreement  with 
SHIDEHARA's  views  that  to  form  an  independent  State  would 
cause  a  great  dispute  under  the  Nine  Power  Pact  and  that 
to  restore  Pu  Yl  to  his  throne  was  an  anachronism. 
Actually,  MINALI  himself  was  opposing  such  a  scheme. 

This  fact  is  corroborated  by  exhibit  34^33, 
affidavit  of  Patrick  J.  Hurley,  Secretary  of  War  for 
the  United  States  in  1931  and  who  was  in  the  Far  East 
at  the  time  of  the  Manchurian  Incident.  Hurley  deposed 
that  around  the  middle  of  October  he  met  MINAI’I  in  Tokyo 
who  told  him  (a)  that  Liu*  t*laukou  Incident  occurred 
as  a  result  of  the  destructive  action  by  Chinese  troops. 
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llo  'Which  the  Japanese  took  action  in  exercise  of  the 
;.egitimate  right  of  self-defense,  (b)  that  the  Govern- 
iient  was  doing  its  best  to  localize  the  incident,  (c) 

:hat  Japan  had  never  at  any  time  conceived  of  the  idea 
of  annexing  Manchuria  or  to  make  it  a  protectorate  or 
2ven  to  assist  in  its  independence,  and  (d)  that  MINAl'I 
supported  this  policy  of  the  WAKATSUKI  Cabinet  which 
was  to  remain  within  the  principles  of  the  rine  Fewer 
Pact,  to  limit  the  effect  of  the  Mukden  Incident  and  to 
iraintain  friendly  relations  with  the  League  of  Nations 

(pp.  32,885  -  32,889.) 

In  the  light  of  these  irrefutable  evidence, 

the  total  fallacy  of  the  HARADA  Memoirs  is  clearly  ex¬ 
posed.  HAPADA  reports  that  at  the  Cabinet  meeting  of 
October  1st,  MINAMI  opposed  to  SKIDEHARA's  opinion  and 
proposed  the  withdrawal  from  the  League  of  Nations  (Fx. 
3760-A,  pp.  37,589  -  37,590)  and  also  that  at  the 
Cabinet  meeting  of  October  22nd,  MIl-AkI  advocated  the 
secession  from  the  League  and  the  determination  to  wage 
war  against  the  whole  world  (Ex.  3761-A,  p.  37,592.) 
SHIDEHARA  categorically  denied  these  allegations  (pp. 
33,656-33,658,  see  Part  I,  par.  6  above)  and  Ex.  299,  a 
tolegram  of  November  15,  1931,  .from  MINAJ'J  to  HONJO  will 
prove  MINAMI ’s  deference  to  the  League  of  Nations  and 
the  Nine  Power  Treaty  (see  par.  13  below.) 
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12,  Now,  reports  of  November  2nd  from  MURAI 
(Consul-General  at  Shanghai,  Ex.  288,  pp.  4,362-4,30) 
and  from  KWASHIMA  (Ex.  289,  PP.  4,363-4,369;  Fx.  291, 
pp.  4,373-4,374,  language  corrections  at  pp.  36,166- 
36,167)  of  the  4th  from  KUWASHm  (Ex.  292,  pp.  4,375- 
4,376)  of  the  12th  from  KUV/ASHIMA  (Ex.  293,  PP»  4,377, 
language  corrections  at  pp.  36,167-36,168)  and  from 
KAYASHI  (Ex.  2196,  pp.  15740-D)  of  the  13th  from. 

ARAICAWA  (Consul-General  at  Yinkow,  Ex.  294,  pp.  4,379- 
4,380)  from  KUWASHIMA  (Ex.  295,  PP.  4,381-4,383, 
language  corrections  at  pp.  36,168-36,170;  and  Ex.  296, 
pp.  4,384-4,386)  from  HAYASHI  (Tx.  297,  PP.  4,387-4,388) 
and  from  YAMAZAKI  (Deputy  Consul  at  Liaoyang,  Fx.  298, 
pp.  4,389-4,390)  and  of  the  17th  from  KUWASHII^  (Ex. 

300,  pp.  4,394-4,398)  deal  mostly  with  DOHIHARA's  com¬ 
plicity  in  the  escape  of  Pu  Yi  from  Tientsin  to  Manchuria, 
On  the  other  hand,  wo  have  the  evidence  that  on 
November  11th,  SUGIYAMA  (Vice-Minister  of  War)  wired  to 
MIYAKE  (Chief  of  Staff,  Kwantung  Army)  enquiring  what  . 
kind  of  duty  DOHIHARA  was  assigned  to  do  in  Tientsin  and 
what  arrangement  was  made  with  the  China  garrison  as  to 
his  scope  of  work,  and  cautioning  the  Kwantung  Army  not 
to  infringe  upon  the  jurisdiction  of  the  China  garrison 
and  in  future  to  inform  the  War  Ministry  of  the  duties 
of  any  person  to  be  sent  to  North  China  (Fx.  3429,  PP* 
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32,861  -  32,862.) 

Note:  (1)  Ex.  3^29  says:  "Happening  to  hear 
that  Colonel  DOHIHARA  is  presumably  carrying  on 
activities  in  Tientsin,  wc  should  like  to  know 

• 

(p.  32,861.)  According  to  ICATAKURA’s  testimony,  on 
October  1st,  there  was  a  sudden  communication  from  the 
Tientsin  garrison  that  Pu-Yi  was  willing  to  go  to  Kan- 
churla,  if  he  had  the  support  of  30  million  people  of 
?/[anchuria  and  of  the  Japanese  Army.  About  that  time 
Chin-Lioa,  a  central  figure  in  the  Liaoning  Peace  and 
Order  Maintenance  Committee,  was  reported  to  have  gone 
with  the  aim  of  carrying  on  a  movement  to  bring  Pu-Yi 
to  Manchuria  (Ex.  289  refers  to  Chin-Lloa  as  Chin- • 
Liang,  p.  4,364,  language  corrections  at  p.  36,165.) 

t 

In  the  latter  part  of  October,  DOHIHARA  was  dispatched 
to  Tientsin  at  the  personal  will  of  HONJO  without  connec* 
tion  whatever  with  Tokyo,  to  collect  intelligence  of 
that  area,  to  study  proper  measures  in  the  event  of  re¬ 
treat  of  the  Chang  Regime  to  the  South,  to  observe  the 
possible  attitude  of  Chinese  generals  in  such  a  case  and 
to  sound  out  what  kind  of  feeling  Pu-Yi  entertained  on 
his  return  to  Manchuria.  Around  the  first  part  of 
November,  DOHIKiJlA  reported  that  Pu-Yi  would  like  to  go 
to  Manchuria  as  soon  as  possible,  that  Pu-Yi  himself 
wished  to  settle  Ma  Chan-Shan’s  problem,  to  obtain  the 
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popular  support  by  his  presence  and  to  establish  his  ' 
fovernment  in  Kirin,  and  that  Consul-General  KUWASHIMA 
was  opposed  to  the  matter.  MIYAKE,  Chief  of  Staff, 
instructed  DOHIHARA  to  put  it  off,  but  immediately 
thereafter,  DOHIHARA  reported  again  that  Pu-Yi  wanted  to 
cross  the  Liao  River  before  it  froze  (pp.  18,968  - 
18,972.) 

In  view  of  the  above  evidence  it  may  be  easily 
inferred  that  DOHIHARA 's  activities  in  Tientsin  were 
kept  strictly  secret  at  least  from  the  officials  of  the 
War  Ministry,  as  their  opposition  to  the  independence 
movement  and  to  the  restoration  of  Pu-Yi  was  well  known 
to  the  Kwantung  Army.  V/hen  MNAMI  became  aware  of  the 
matter,  Pu-Yi  had  already  landed  at  Ylnkow. 

Note:  (2)  On  November  12th,  HAYASHI  was  told 
by  HONJO  that  the  latter  not  only  had  heard  nothing 
about  Pu-Yi 's  coming  to  Manchuria,  .but  even  had  ITAGAKI 
notify  the  Tientsin  Garrison  several  days. ago  not  to 
hurrj'^  about  the  matter.  HONJO  promised  HAYASHI  to 
exert  efforts  so  as  not  to  start  upon  any  immediate 
movement.  (Ex.  2196,  pp.  15,740  -  15,741.)  On  the  13th 
HAYASHI  was  Informed  by  HONJO  of  Pu-Yi *s  arrival  at 
Yinkow  (Ex.  297,  PP.  4,387  -  4,388.) 

Note;  (3)  According  to  MIN/Jj‘I's  testimony. 


he  was  informed  of  the  two  riots  in  Tientsin,  but  not 
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ef  DOIiIHARA»a  aettvltScs. — Around  that  time,  not  one - j 

single  telegram  was  sent  around  to  MINAMI  from  the 
Foreign  Office  (p.  19,904.)  He  knew  that  DOHIHARA  was 
in  Tientsin  sometime  in  November.  However,  as'D0HIHAR>4 
would  have  been  dispatched  by  order  of  the  commanding 
general  and  belonged  to  a  different  chain  of  command, 
there  would  be  no  case  of  a  report  coming  to  the  atten¬ 
tion  of  the  War  Minister  (pp.  19,906  -  19,907,  see  par. 
15,' Note  (2)  below.)  He  received  the  report  that  Pu^i 
at  his  own  desire  arrived  at  Yinkow  on  or  about  Novembe:* 
11th  (p.  19,909.)  He  did  not  make  enquiries  as  to  the 
truth  of  rumors  about  DOHIH/HA,  but  realizing  that  such 
a  thing  should  not  be  tolerated  or  be  made  to  happen,  h( 
sent  in  November  additional  instructions  to  HONJO  over 
and  above  those  sent  in  September  (p.  19,913.)  He 
Instructed  HONJO  not  merely  that  Pu-Yi’s  appearance  in 
Manchuria  should  be  postponed  because  the  time  was  pre¬ 
mature,  but  that  it  should  not  be  done  at  all  (pp. 

19,114  -  19,115.)  This  testimony  must  be  read  in  con- 

I 

Junction  with  exhibit  286  (see  par.  il,  preceding)  and 
exhibit  299  (see  par.  I3,  succeeding.) 

Note:  (4)  According  to  SHIDEHARA's  testim.ony 
he  did  not  discuss  with  MINiiKI  whether  or  not  it  was 
premature  in  October  and  November,  1931,  to  have  an  I 
independent  Manchuria  established  under  Pu-Yi.  SHIDEHARA 
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also  thought  that  it  was  not  only  premature  but  was  al-  | 
together  wrong  (pp.  ”  33»^4-8.) 

13.  The  prosecution  exhibit  299,  a  telegram 
from  MINALII  to  HONJO  under  date  of  November  15,  1931, 
shov's  IfTNAIII's  reaction  upon  the  news  of  Pu-Yl  to  the 
following  effect:  (a)  his  unexpected  appearance  in 
Manchuria  v;ould  arouse  suspicion  of  the  world  upon  the 
intention  of  the  Army,  inflicting  injury  upon  the  fair 
attitude  of  Japan  which  MINAIII  and  others  had  hitherto 
upheld,  (b)  to  commit  such  hasty  actions  was  by  no  means 
a  wise  policy  at  the  time  when  the  atmosphere  of  the 
League  of  Nations  was  showing  signs  of  improvement,  (c) 
HONJO  should  have  Pu-Yi  in  no  way  connected  with 
political  problems,  (d)  if  Japan  took  a  wrong  step,  the 
United  States  and  other  Powers  would  Intervene  on  the 
basis  of  the  Nine  Power  Treaty,  (e)  inNAKI  was  deliber¬ 
ating  in  conjunction  with  the  Foreign  Ministry  what  would 
be  the  proper  measure  to  take,  and  (f)  although  the 
Foreign  Ministry  was  considering  the  future  leadership 
of  Pu-Yi  through  the  wish  of  the  ?Ianchurian  people,  such 
a  decision  should  be  made  by  maintaining  a  close  connec¬ 
tion  with  the  central  Government  and  in  concert  with  the 

world  situation  (pp.  ^,391  “  ^,393*) 

In  this  telegram,  wc  can  dearly  see  his  surprise 
and  vexation  towards  the  rash  act  of  the  Kwantung  Army, 
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lis  desire  to  improve  relationship  with  t\-)C  League  j 
and  the  signatory  Powers  of  the  Nine  Power  Treaty,  and 
lis  unceasing  co-operation  with  the  Foreign  Ministry. 

Note:  (1)  The  above  evidence, will  entirely 

refute  the  prosecutor's  suggestions  based  on  the 

Memoirs,  such  as,  on  or  shortly  before  October 
22nd,  MIN/iMI  said  at  a  Cabinet  meeting  that  there  was 
no  need  to  pay  any  deference  to  the  League  of  Nations 
and  that  should  Japan  be  determined  to  wage  war  against 
the  whole  world,  secession  from  the  League  could  be 
readily  done  (pp.  19,862  -  19,863)  or  on  October  8th, 
he  evaded  to  answer  WAKATSUIvI's  rcQuost,  on  the  ground 
of  the  Nine  Power  Treaty,  to  stop  the  Army's  assistance 
in  setting  up  an  independent  government  in  Manchuria 
(p.  19,883  -  19,884,  see  par.  11,  above.) 

However,  no  matter  how  he  felt  with  regard  to 
the  appearance  of  Pu**Yi  in  I’^anchuria,  MIN/;^.I  could  not 
make  him  go  back  to  Tientsin,  as  the  question  of  Pu-Yi's 
visit  either  to  Japan  or  to  Port  Arthur  had  been  pending 
since  November,  1924,  when  he  took  refuge  in  the  Japanese 
Legation  in  China  (Ex.  2384,  Foreign  Minister  TANAKA' s 
instruction  of  June  17,  1929,  to  Consul  General  Ki'.TO  at 
Tientsin,  p.  19,145)  and  had  been  decided  in  its  favor, 
if  Pu-Yi  would  be  satisfied  with  the  same  treatment  as 
that  given  to  ordinary  political  refugees  of  China 
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(ditto,  p.  19,150.)  All  MINivIl  could  do  was,  therefore, 
to  ask  that  Pu-Yi  in  no  way  became  connected  with 
political  affairs. 

Note:  (2)  Pu-Yl’s  desire  at  that  time  to 
establish  Sino-Japanesc  friendship  is  manifested  by  his 
letter  of  November  1,  1931»  to  k'INAMI  (Ex.  278-A,  pp. 
20,212  -  20,213.)  This  letter  has  been  proved  to  be  in 
Pu-Yi' s  own  handwriting  (Ex.  2440  and  2440-A,  affidavit 
of  TAK/kMUPiA;  Ex.  2441,  affidavit  of  I’ANAMI.)  On  the 
other  hand,  MINAUI  testified  that  it  was  the  policy  of 
the  WAKiXTSUKI  Cabinet  not  to  connect  itself  with  any 
movement  or  plans  either  in  Manchuria  or  in  Tientsin 
and  that  he  did  not  place  hid  trust  in  accenting  any¬ 
thing  from  a  former  Emperor  with  whom  he  had  no  previous 
occasion  to  mc^et  (pp.  19,898  -  19»899») 

Note:  (3)  According  to  Ki.T/JOJRA's  testimony, 
because  of  strict  instructions  from  Tokyo,  the  Kwantung 
Army  had  decided  to  take  Pu*Yl  to  Port  Arthur  for  the 
purpose  of  segregating  him  from  various  factions 
Interested  in  him.  He  was  placed  at  the  Yamato  Hotel, 
Port  Arthur,  under  protection  of  the  Administrative 
Office  of  the  Kwantung  Leased  Territory.  Although  inter* 
views  with  the  Japanese  were  prohibited,  those  with  Man¬ 
churia  were  free  so  long  as  no  personal  harm  would  bo 
caused  upon  him.  Chang  Hai-peng  of  Taonan  made  a 
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monetary  presentation  of  200,000  yuan  to  Pu-Yi  and  sent] 
an  emissary  to  welcome  him.  Lao  Tan-yan  and  Ling  Sheng 
of  Kulumbar  called  on  him  at  Port  Arthur  (pp.  18,975  - 
18,976.) 

Note:  (4)  Ex.  301,  report  of  November  22nd 
from  TSUia.MOTO,  Governor  of  the  Kwantung  Leased  Terri¬ 
tory,  stated  that  he  had  no  objection  to  Pu-Yi *s  coming 
to  Port  Arthur.  Ex.  302,  report  of  November  22nd  from 
ARnK/iWA,  Consul-General  at  Yinkow,  stated  that  Pu-Yi  wa  5 
moved  by  the  Army  to  Port  Arthur  as  he  was  bothered  by 
a  large  number  of  undesirable  visitors  (p.  4,400.) 

Note:  (5)  Ex.  303,  of  November  2£th  from  YANO , 
Councillor  at  Peiping,  and  Ex.  304,  of  November  27th  from 
KUV/ASHIIIA,  reported  the  departure  of  the  Empress  from 
Tientsin  for  Dairen  (pp.  4,401  -  4,402.) 

14.  During  and  following  the  time  the  isolation 
of  Pu-Yi  from  political  intrigues  was  being  secured, 

MINAMI  had  to  attend  to  more  pressing  and  more  trouble¬ 
some  matters,  that  is  to  say,  unstable  conditions  of 
peace  and  order  in  Manchuria,  on  account  of  the  rampanc ^ 
of  bandits  and  the  rivalry  among  local  war  lords,  the 
foremost  being  the  Nonni  Bridge  question,  which  originated 
from  the  destruction  of  railway  bridges  over  the  Nonni 
Fiver  by  Ma  Chan-shan's  troops  in  the  middle  of  October 
and  necessitated  drawn-out  negotiations  through  both 


consular  ard  military  services  cn  the  spot,  (Ex.  57, 

^p.  72-74;  TAKEDA,  Ex.  2405,  PP.  19,338  -  19,351.) 

On  November  l6th,  KANAYA  (Chief  of  General 
5taff)  gave  permission  to  HONJO  for  an  operation  against 
.'a  Chan-shan,  limiting  it,  however,  to  the  minimum 
-cally  necessary  for  self-defense  (Ex.  3422-L,  pp. 

J2,862  -  32,863.)  Or  November  24th,  K/.NAYA  ordered 
lONJO  to  evacuate  Tsitsihar,  irrespective  of  any  cir- 
:umstances  in  line  with  the  established  policy  (pp. 

J2,863  -  32,864.)  On  November  27th,  K/.NAYA  further 
)rdercd  HONJO  not  to  take  ary  operational  action  to  the 
»est  of  the  Liao  River  (Fx.  3422-N,  p,  32,864)  thereby 
jffecting  the  withdrawal  of  Japanese  troops  from  the 
vicinity  of  Chinchow  to  Hsinmin,  "to  the  great  surprise 
>f  the  Chinese"  (Ex.  57,  P.  77.)  HINAIil  and  KOISO 
testified  that  those  evacuations  in  conformity  with  the 
lon-expansion  policy  of  the  Government  were  the  result 
tf  MINAMI's  effort  in  prevailing  upon  K/iNaYA  (Ex.  2435, 

IP.  IP, 787  -  19,789;  Ex.  3375,  p.  32,219)  the  fact  which 
s  corroborated  by  the  prosecution  exhibit  190,  telegram  ‘ 
f  November  24,  1931,  from  Forbes  (U.  S.  Ambassador  in 
apan)  to  Stimson  (Secretary  of  State)  as  follows: 

The  attitude  of  the  Foreign  Minister  was  wholly  con- 
iliatory  and  cordial.  Ko  made  the  statement  that  the 
remior,  the  Minister  of  War,  the  Chief  of  Staff,  and  he 
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iare  agreed  that  towards  Chlnchow  there  shall  be  no 
hostile  operations,  and  orders  have  been  issued  to 
that  effect.  .  .The  retention  of  troops  at  Tsitsihar, 
he  states,  has  no  political  significance.  .  .The  neces¬ 
sity  for  collecting  and  caring  for  the  sufferers.  ,  '. 

i' 

a  matter  of  days.  .  .is  the  reason  for  the  delay.  .  .  . 

says  he  is  also  in  complete  agreement  with  the  officers 

of  the  War  Department  in  the  policy  of  this  evacuation  ’ 

•  * 

.  .  ."  (pp.  2,246  -  2,247.)  j 

In  this  connection  MINAMI  testified:  "About  | 

j* 

this  time,  the  annual  army  maneuvers  were  held  in 

f 

Kyushu  under  the  personal  supervision  of  the  Emperor.  ; 

Although  the  War  Minister  had  to  accompany  His  MaJestyJ 

I  remained  in  Tokyo  with  the  Imperial  permission  as  I  .. 

had  to  attend  to  the  ever-changing  situation  both  at  ) 

homo  and  abroad,  and  exerted  my  best  efforts  to  prevent 

the  expansion  of  conflict;  -in  close  collaboration  wlth^- 

the  Government  as  well  as  the  Supreme  Command.  I  still 

renorober  that  when  wc  succeeded  in  preventing  the  advance 

1 

of  the  Kwantung  Army  to  Chlnchow,  the  Prime  Minister  and 

I 

I,  just  the  two  of  us  together,  drank  a  toast  congratu¬ 
lating  ourselves  on  our  success  at  the  Premier’s  official 

0 

residence.  Such  being  the  case,  I  con  state  with  the 
utmost  confidence  that  at  least  while  I  was  War  Minister, 
there  absolutely  never  was  issued  a  false  assurance  or’ a 
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breach  of  international  agrocncnts  conmittcd,  although 
because  of  the  rapidly  changing  situation  in  Manchuria, 
the  statements  of  the  Japanese  Government  and  the  actual 
conditions  on  the  spot  were  inverted  in  point  of  time 
and  therefore  were  confused"  (Ex,  2435,  pp.  19,789  - 
19,790.) 

Note:  (1)  According  to  WAK/'^TSUKI ‘ s  testimony, 
he  was  shown  naps  daily  on  which  MINAMI  would  show  by  a 
line  a  boundary  which  the  Army  would  not  go  beyond,  but 
almost  daily  this  boundary  line  was  ignored  and  further 
expansion  was  reported,  always  with  assurances  that  this 
was  the  final  move.  (Ex,  l62,  p.  1,556.)  MINAMI  affirms 
the  above  statement  (p.  19,831.)  He  spoke  with  sincer¬ 
ity  when  he  told  the  Cabinet  that  he  was  going  to  stop 
HONJO.  (p.  19,834.) 

Note:  (2)  According  to  NAK/JIURA ' s  affidavit: 
"Subsequently,  a  gap  took  place  between  the  Cabinet 
Dolicy  of  non-enlargement  and  local  settlement  of  the 
incident  and  the  movements  of  the  army  situated  there 
whose  actions  wore  governed  by  strategy,  and  as  a  result 
of  which  the  V/ar  Ministry,  that  is,  the  War  Minister 
found  himself  in  a  very  difficult  situation.  This  was 
because  strategic  operations  were  under  the  control  of 
the  Military  Command  of  the  Chief  of  the  General  Staff 
and  outside  the  authority  of  the  War  Minister."  (Ex. 
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3413,  pp.  32,806  -  32,807.) 

15.  Under  the  circumstances  above-mentioned, 
it  is  obvious  that  the  main  effort  of  MIN/Jfl  as  War 
Minister  was  directed  towards  the  prevention  of  the 
spreading  of  hostilities  and  the  withdrawal  of  troops 
as  soon  as  and  whenever  possible,  Ke  was  pressed  hard 
to  do  so  not  only  by  the  Cabinet  but  by  the  League  of 
Nations  and  the  United  States,  while  attacked  for  being 
too  passive  both  by  the  army  on  the  spot  and  by  the 
people  at  homo.  (IJINAMI,  Fx.  2435,  p.  19,779.)  His 
position  at  that  time  was  certainly  not  enviable. 

Legally  speaking,  he  had  the  power  to  supervise 
the  Kwantung  Army  in  matters  of  personnel,  discipline, 
morale  and  expenditures,  (MIN/Jil,  p.  20,054)  but 
practically  even  such  matters  could  not  be  disposed  of 
at  his  discretion  in  these  days,  without  first  obtaining 
the  approval  of  the  Chief  of  General  Staff,  because  it 
was  the  time  of  an  "incident"  and  the  Kwantung  Army, 

/ 

having  been  placed  in  an  operational  disposition,  was 
under  the  exclusive  control  of  the  Chief  of  the  General 
Staff.  It  nay  be  true  that  KIN/JiI  could  have  recalled 
HCNJO,  if  ho  had  wanted  to,  (p.  19,918)  but  then  he  must 
have  obtained  KiiJV.YA's  consent  before  taking  such  a  step, 
If  K/iIsAYA  did  not  agree,  MINAMI  could  still  have  appeale< 
to  the  Emperor.  Yes,  theoretically  that  is  so.  However 


the  only  result  thereof  would  have  been  the  total  dis¬ 
ruption  of  the  Government  and  the  Supreme  Command,  and 
neither  I.IINAI!!  nor  any  Japanese  under  the  old  Constitu¬ 
tion  would  have  dreamed  of  committing  such  an  audacity. 

Note:  (1)  According  to  FUJITA's  testimony, 
since  1890,  the  interpretation  of  the  Constitution  was 
that  ministers  of  state  had  no  responsibility  wi^h 
respect  to  the  Supreme  Command  and  in  March,  1925»  the 
Government  made  a  declaration  in  the  House  of  Peers  that 
Article  55  of  the  Constitution  did  not  apply  to  the 
Supreme  Command,  (pp.  17,553  -  17,554-.) 

Note:  (2)  Even  theoretically  speaking,  the 

V/rr  Minister  could  not  have  recalled  staff  officers  of 
the  Kwantung  Army,  whether  in  peacetime  or  otherwise, 
v;ithout  the  consent  of  the  Chief  of  General  Staff. 
Article  1  of  the  Regulations  for  the  Organization  of  the 
War  Ministry  (Ex.  74-)  states  that  the  War  Minister 
supervises  the  military  administration  of  the  Army, 

".  .  .while  Article  3  of  the  Regulations  of  the  General 
Staff  (Ex.  78)  provides  that  the  Chief  of  General  Staff 
supervises  those  militcary  officers  who  occupy  the  posts 
of  staff.  .  '.'(sec  Section  2,  par.  2,  Note  (4)  above.) 

It  is  definitely  a  mistake  to  say  that  the  Japanese  War 
Minister  had  "over-all  authority."  (p.  19,910.) 

We  do  not  wish  to  indulge  in  moot  questions. 
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but  \vc  shall  take  one  more  instance.  Supposing  that 
MIKAMI  and  Ki\NAYi.  had  agreed  and  recalled  HONJO  and 
others,  would  it  have  made  any  difference  in  the  situ¬ 
ation  on  the  spot?  Indeed,  it  might  have,  in  the  sense 
that  the  Chinese  side  could  widely  advertise-  the  dis¬ 
grace  of  the  general,  increasing  the  activities  of  ir¬ 
regular  forces  and  bandits,  thereby  resulting  in  the 
wholesale  crash  between  China  and  Japan.  The  prosecutor, 
when  he  suggested  to  IlINAMI  to  control  the  actions  of 
the  Kwantung  Army  by  denying  expenditures  or  by  recall¬ 
ing  its  responsible  officers,  forgot  entirely  the  most 
important  fact  that  the  Sino-Japaneso  tension,  which  had 
been  exploded  by  the  L!ukdon  Incident,  could  not  have- 
been  settled  by  such  a  step  on  the  part  of  Japan  alone. 

16.  Now,  to  return  to  lIINAI?I's  way  of  think¬ 
ing,  he  "did  not  recognize  the  need"  of  taking  any  . 
disciplinary  measures,  because  he  believed  that  EONJO 
too  was  doing  his  best  to  abide  with  the  Government 
oolicy  of  non-expansion.  As  a  matter  of  fact,  during 
MIKitMI's  tenure  of  office,  the  troops  were  always  with¬ 
drawn  after  an  operation  to  original  positions,  even  to 
the  detriment  of  the  local  peace  and  order. 

Note:  (1)  "The  districts  evacuated  by  the 

Japanese  were  rcoccupicd  by  the  Chinese  troops,  and  this 


fact  was  widely  advertised.  Chinese  morale  was  slightl 
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raised;  and  the  activities  of  irregular  forces  and 
bandits  increased.  Profiting  by  the  winter  season, 
they  crossed  the  frozen  Liao  River  at  many  points  and 
raided  the  country  around  Mukden."  (Ex.  57 »  p.  77.) 

Although  MINMtl  was  very  much  surprised  and 
vexed  by  HONJO's  commitments  to  the  new  regime  movement 
and  Pu-Yi's  appearance  in  Manchuria,  PilNAM  honestly 
believed  that  HONJO  was  acting  for  the'  good  of  and  by 
the  wish  of  the  Manchurian  people. 

HAYASHI's  telegram  of  November  7th,  reported 
that  as  the  result  of  pressure  brought  by  the  Army,  the 
Local  Peace  Preservation  Committee  decided  to  add  to 
the  decree  (for  the  establishment  of  the  Liaoning 
Provincial  Government  ad  interim,,  sec  Ex.  57»  P.  89) 
the  words  purporting  the  severance  from  Chang  Hsueh- 
liang's  regime  and  the  National  Gov>^rnment  (Ex.  3^79“ J» 
p.  33  >623)  but  why  should  MNAMI  accept  such  an 
allegation  without  verification?  There  were  numerous 
unbelievable  rumors,  mostly  originated  from  the  Foreign 
Office  circles,  for  instance,  that  Commander  HONJO  was 
in  a  state  of  restriction  to  quarters  and  nobody  could 
approach  him.  According  to  SHIDEHi'.Rii,  it  was  "an  open 
secret."  (p.  33,644.)  However,  if  true  then,  how  coul< 
Consul-General  H/^YASHI  have  seen  HONJO  on  so  many 
occasions  and  report  their  conversations  so  freely? 
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(ir.  2194,  PP.  15, 736-15, 73?!  E*-  2196,  PP.  15,740- 

15,741;  !>:•  297,  PP-  4,387-4,388.) 

Also,  on  the  other  hand.  Investigations  con¬ 
ducted  by  Colonel  AH)0  and  Major-General  H/.SHIMOTO 
respectively  in  September,  by  General  SHIRlJiAWA  in 
October  and  by  Lieutenant-General  NINOKIYA  in  November, 
all  reported  that  the  army  on  the  spot  was  abiding  by 
the  policy  of  the  Government.  (HINAMI,  pp.  20,060- 
20,062.)  Which  side  should  HIKAHI  have  bcllevcdi 
Rumors  from  consuls  based  on  hearsay  or  official 
reports  cited,  after  investigations  thereon? 

A  most  important  fact  of  MINUS'S  defense  is 
that  the  tine  between  the  outbreak  of  the  Mukden  Inci¬ 
dent  on  September  l8th  and  the  resignation  of  the 
WAKATSUKI  Cabinet  and  himself  on  December  10th  amounted 
only  to  83  days,  that  is  to  say,  less  than  3  months. 
During  that  period,  ho  was  overwhelmed  by  trying  to  co¬ 
ordinate  the  Government  policies  of  the  Cabinet,  with 
trie  actions  of  the  General  Staff  and  to  secure  support 
of  public  opinion  at  home  and  from  the  League  of  Nations 
and  the  United  States  abroad.  He  had  no  time  to  give 
much  importance  even  to  the  ok-Emporor's  letter,  (p. 
19,900.)  How  could  he  make  enquiries  into  such  details 
as  how  the  Self-Governing  Guiding  Board  was  established 
-na  who  was  operating  it? — (p.  19,895.) - - - — 
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Note:  (2)  Ex.  3377,  letter  of  December-  5, 

L931,  from  KIYAKE  to  SUGIY/X/.  states:  (a)  "the  various 
Chinese  regimes  at  the  present  are  dependent  solely 
unon  the  Japanese  Military  and  arc  already  in  the  midst 
of  various  constructions  to  a  considerable  degree," 

(b)  "it  will  bo  most  logical  for  the  Array  to  newly 
establish  a  governing  section  in  the  present  organ  and 
for  the  various  organs  in  Manchuria  to  give  it  lateral 
support,"  (c)  "if  a  new  government  is  established,  its 
guidance  will  be  carried  out  by  an  advisory  body,"  and 
(d)  "it  will  be  advantageous  for  the  Army  Headquarters 
and  others  to  merge  with  the  Government  General  described 
in  a  separate  book."  (pp.  32,3^0  -  32,34-1.) 

.  This  letter  was  received  by  the  War  Ministry 

on  December  9th,  one  day  prior  to  the  resignation  of 
MirAMI.  (p.  32,453.)  KOISO  testified  that  there  was 
nothing  by  way  of  seals  affixed  or  otherwise  as  was 
customary  to  indicate  that  the  War  Minister  or  the  Vice- 
Minister  or  the  Chief  of  Military  Affairs  Bureau  had  seen 
this  document,  (p.  32,454.)  Furthermore,  there  is  no 
evidence  that  such  a  plan  was  approved  or  accepted  by 
anybody  in  the  Government  at  Tokyo. 

Note:  (3)  According  to  INUIOlI's  testimony,  • 
around  December,  1931,  there  still  existed  an  opinion 
within  the  General  Staff  and  the  War  Ministry  that 
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Manchurians  should  not  establish  an  indeuondent  state. 

In  January,  1932,  following  personal  shifts  within  the 
army,  this  opinion  ceased,  and  the  great  majority  of  the 
army  were  convinced  that  Manchurians  should  be  allowed 
to  establish  a  separate  state,  (p.  1,54-8,  1,526  - 
1,527.) 

17.  According  to  exhibit  2205-A,  Minutes  of 
the  Privy  Council  of  December  9th j  1931,  MINAMI 
reported  to  the  Council  (a)  that  an  order  was  issued  on 
November  27th  to  withdraw  troops  to  a  position  east  of 
Hsinmin,  (b)  that  there  was  no  necessity  for  any  strong 
offensive  action,  because  if  Japan  so  demanded,  the 
Chinese  would  evacuate  Chinchow  and  (c)  that  perhaps 
this  might  have  led  to  the  newspaper  report  of  an 
agreement  between  the  Chief  of  General  Staff,  the  War 
Minister  and  the  Foreign  Minister  not  to  attack  Chin¬ 
chow,  (p,  15,765.)  According  to  MINAJ.'I’s  testimony, 
he  heard  from  SHIDEH/JUi  that  the  Chinese  would  evacuate 
Chinchow  as  a  result  of  negotiations  between  Japan  and 
China.  He  was  not  telling  the  Council  that  the  news¬ 
paper  reports  that  there  would  be  no  attack  on  Chinchow 
were  untrue.  He  was  the  author  of  chc  proposal  that 
Japan  must  not  attack  Chinchow  and  requested  the  Chief 
of  General  Staff  to  withdraw  troops  near  Chinchow. 

(p.  19,836  -  19.837.)  Evidence  mentioned  in  paragraph  14 


25 
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above  will  definitely  show  that  there  was  no  contrddic- 
tion  between  his  statements  and  his  actions  throughout 
the  matter,  (p.  1984^0.) 

« 

To  Councillor  EGI's  questici:^  whether  or  not 
( 

Japan  was  losing  general  confidence  as  a  result  of 
continually  taking  action  under  the  pretext  of  self- 
defense,  imimi  replied  that  he  did  not  wish  to  give  th( 
impression  to  foreign  countries  that  Japan  had  attacked  . 
Manchuria  and  Mongolia  (pp.  15>765  -■15»766)  because 
such  was  not  the  fact.  According  to  MIN/^.I's  testimony, 
he  1/hinks  that  EGI's  question- was  most  natural  because 
he  himself  at  no  time  wanted  the  expansion  of  military 
actions.  However,  he  does  not  agree  with  EGI  that  self* 
defense  was  only  a  pretext,  (pp.  19 j 838  -  19,839.)  To 
Councillor  S/iKURAI's  remark  that  after  the  bombing  of 
Chinchow,  Japan  quickly  lost  the  confidence  of  the 
League  of  Nations,  ItlNAMI  replied  that  he  too  considcrec 
it  regrettable,  (p.  15,766.)  Those  statements  of 
MINAMI  show  nothing  but  his  agreeraert  with  the  world's 
opinion. 

On  the  next  day,  December  10th,  he  together 
with  the  other  members  of  the  Cabinet,  submitted  his 

resignation  to  the  Throne. 

18.  According  to  MINAMI's  testimony,  at  the 
time  when  Chinchow  was  occupied  by  the  Kwantung  Army-on. 
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I  Jr.nufiry  3,  1932,  he  was  in  llrjichurin  on  an  inspection 
I  tour.  He  believed  that  this  occupation  was  necessitated 
by  the  state  of  the  enemy,  but  utterly  contrary  to  his 
policy.  However,  he  had  no  say  in  this  matter.  On  his 
return  from  the  Ilanchurian  tour,  he  made  a  report  to 
V/ar  Ilinister  iJPuU..I  and  told  him  that  the  occupation  of 
Chinchow  was  contrary  to  the  policy  which  set  up, 

but  all  could  do  Y/as  to  listen,  (p.  19,922 

19,923.) 
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In  this  connection,  let  us  consider  the 
result  of  /:iKAKiI's  '.?ork  during  the  hectic  83  days 
from  September  l8th  to  December  10th,  1931»  He  did 
lis  level  best  to  localize  the  Mukden  Incident,  to 
stop  the  crossing  of  border  by  the  Korean  Arny,  to 
suspend  the  dispatch  of  troops  to  Harbin,  Chlentao 
and  Chlnchow  and  to  prohibit  the  Japanese  participation 
in  any  political  movement  in  Manchuria.  His  primary 
aim  PS  the  War  Minister  was  to  put  the  Governmental 
proclome tion  of  September  24th  into  effect  (SHIDEHAIiA, 

Pt  33»640;  see  Para.  8  above).  However,  all  his 
expectations  were  shattered,  all  his  efforts  came  to 
naught,  by  the  Inevitable  succession  of  explosions 
of  a  long  pent-up  antagonism  between  Chine  and  Japan, 

He  fought  against  the  force  maieure  and  had  to  acknowledge 

his  defeat  by  resignation. 

As  soon  as  he  was  relieved  from  his  office, 
MINAmI  made  a  hurried  trip  to  Manchuria  to  verify  the 
actual  state  of  things  there,  for  he  was  sincerely 
anxious  about  the  rumors  which  had  been  afloat  since 
the  beginning  of  the  Incident.  i-INAK'I  testified:  •  *'When 
I  went,  of  course,  I  did  not  know  how  things  would  ^ 

develop  in  Manchuria,  so  I  had  no  idea  that  Manchuria 
would  become  an  independent  state.  V/hen  I  met  HONJO, 

I  told  him  once  again,  as  I  had  already  done  in  orders 
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sent  previously,  that  the  prniy  must  not  be  Involved 
In  the  Independent  movements  at  all"  (p.  19j933)» 

Then,  he  interviewed  Hsi  Hsia,  Sun  Chi-Chan, 
Tsang  Shih-I,  Hsieh  Chieh-Shih  and  rnny  other  leaders 
jn  Kirin,  Harbin  and  Taonen  (LilNAMI,  pp,  19, 933-19, 93'^-) 
and  found  that  Manchuria  was  far  rore  advanced  than 
he  had  supposed  when  he  was  in  Tokyo  (p,  19,932). 

He  became  convinced  of  the  ardent  desire  and  long 
cherished  aspirations  of  the  Manchurians  for 
independence  and  of  their  capacity  of  realizing  such 
independence,  irrespective  of  the  presence  or  absence 
of  Japanese  troops.  As  LINAMI  knew  that  the  amount 
of  money  approved  by  the  Cabinet  for  the  use  of  the 
Kwantung  Army  would  barely  suffice  to  maintain  its 
own  soldiers,  there  could  have  been  no  buying-up 
of  so  many' pro-Japanese  enthusiasts  in  such  a  short 
time,  in  contrast  to  any  polltlorl  movement  in  China  • 
proper.  He  talked  with  HONJO  pnd  officers  of  the 
Kwantung  Arny,  and  believed  in  their  words  that  the 
action  on  the  night  of  September  l8th-19th  was  for 
the  sole  purpose  of  self-defense  and  the  subsequent 
measures  were  nothing  but  for  maintenance  of  law  and 
order  in  a  disorganized  country  and  taken  on  the 
request  of  local  inhabitants.  Even  Consul-General 
HAYASHI  told  him  no  such  thing  as  the  fomentation  of 
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Independence  rnovenents  by  the  Kv/antung  Army  (p»  19>93^ 
'  19,935)*  louring  his  tour  of  two  weeks,  irany  of  his 


apprehensions  were  thus  dissolved. 

After  having  seen  by  his  own  eyes  the  actual 

state  of  affairs  on  the  spot,  he  could  not  but  revise 
ils  opinion  and  take  into  consideration  the  possibility 
of  the  Manchurian  independence,  which  he  had  been 
rejecting  strenously  while  at  the  post  of  War  Minister, 
^He  was  finally  led  to  believe  that  the  protection 
of  Japan' s  rights  in  Manchuria  would  not  be  pdequatc 
in  future,  except  on  the  basis  of  presumption  that 
12  Uanchuria  might  become  independent  (p.  19,938).  On 
this  basis,  indeed,  he  spoke  at  the  Imperial  tea  party 
of  January  28th,  1932,  about  his  impressions  on  the 
Latest  situation  in  Man^uria  (Ex,  j^225l,  PP*  19,924- 

L9,925;  MINAMI  pp,  19,938-19,939).  * 

Note:  (1)  According  to  Ex.  ^2251,  KIDO's 

)lary,  i^NA^  spoke  on  January  28th,  1932,  about  his 

Impressions  on  the  latest  situation  in  Manchuria 

Defort  the  Emperor,  giving  his  conclusions  to  the 

Tollowing  effect:  (a)  in  the  matter  of  national 

defense,  to  take  over  the  defense  of  the  new  state 
23 

md,  by  expediting  the  completion  of  the  Kirln-Kainei 
25  tailv/ay,  make  the  Sea  of  Japan  into  a  lake  and  facilitate 
Japan's  advance  into  North  Manchuria  area,  (b)  in  the _ 
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matter  "of  'ja’pan-Manchuria  joint  monogf mcnt,  to  take 
concrete  measures  against  economic  blockade  from  ^ 

abroad,  and  (c)  in  the  matter  of  solution  of 
population  problem  to  give  emigrants  in  Manchuria 
the  same  protection  as  emigrants  received  in  South 
America  and  to  establish  a  colonial  trooping  system 
(pp.  19,924-19,925). 

Note*  (2)  According  to  MINAMI's  testimony, 
ho  attended  this  discussion  group  at  the  Imperial 
tea  party,  not  as  a  Supreme  War  Councillor,  but  as  a 
private  individual  (p.  19,928).  It  iyps  his  hope  that 
the  waters  of  the  Japan  Sea  would  always  be  as  calm 
ns  those  of  a  lake  (p.  19,935).  By  the-  completion 
of  the  Kirin-Kainei  Railway,  the  stability  of  Manchuria 
would  be  ensured,  thus  contributing  to  the-  national 
defense  of  Japan  against  a  possible  enemy  (p.  19,937). 
The  basis  of  his  idea  was  the  stabilization  of  Manchuria 
and  not  its  occupation  (p.  19,938).  By  ^  colonial 
trooping  system,  he  meant  the  Chinese  system  of  each 
hamlet  maintaining  tts  own  soldiers  against  bandits. 

He  did  not  moan  that  the  colonists  were  to  be  reservists 
of  the  arrojr.  As  a  matter  of  fact,  they  were  not 

(p..  19,939). 

Note:  (3)  It  is  apparent  that  his  theory 
of  national  defense-  above  expounded  is  nothing  but 
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an  imitation  of  Chamberlain' s  interpretation  of  self- 
defense  in  reference  to  the  Kellog-Briand  Pact. 

Chamberlain  said*  "Their  (certain  regions  of  the 
world  the  welfare  end  integrity  of  which  constitute  a 
special  and  vital  interest  for  the  British  peace  and 
safety)  protection  against  attack  is  to  the  British 
Empire  a  measure  of  self-defense"  (Ex.  1^2314— A,  p. 

17,366;  see  Part  I,  para.  3.  above).  It  must  be  rememberei 
that  this  Pact  of  1928  was  concluded  6  years  later 
than  the  Nine-Power  Treaty  of  1922. 

t 

Section  Manchukuo  Questions. 

1,  After  UIMkI  handed  in  his  resignation 
on  December  10th,  193ltp.  19,910,  he  was  given 
the  obscure  post  of  military  councillor,  which  had 
nothing  to  do  except  to  assemble  about  twice  a  year 
to  hear  lectures  given  by  the  military  authorities 

(Ex.  j!«2435,  p.  19,790). 

Also,  it  was  not  proper  for  him,  as  a  member 

of  the  former  Government,  to  touch  upon  political 
matters  when  the  Government  and  the  policies  had  changed 
(p.  19,923).  He  spoke  to  the  Emperor  at  the  Imperial 
tea  party  of' January  28th,  1932,  "of  his  impressions 
resulting  from  his  inspection  of  the  general  situation 
in  Manchuria"  (Ex.  jJ'2251,  P.  19,924),  but  that  was 
the  only  occasion  of  his  expression  of  views  upon _ 
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current  topics.  For  full  three  years  thereafter j 
he  devoted  his  time  ps  tutor  to  the  young  Prince 
Kap-In  and  paid  little  attention  to  the  politicrl  and 
military  affairs  (p.  19,790). 

During  the  three  years  between  December 
10th,  1931,  and  December  10th,  1934,  when  MINAMI  was 
appointed  Ambassador  to  Manchukuo  and  concurrently 
Commander  of  the  Kwantung  Arny,  not  only  had  the  Japan- 
Manchukuo  Protocol  been  concluded  and  Japan  recognized 
the  independence  of  Manchukuo,  but  the  Vatican,  the 
Republic  of  Salvador  and  the  Republic  of  Dominica 
also  recognized  Manchukuo,  which  was  growing  as  a 
newborn  sovereign  State  with  amazing  rapidity  (p,  19,791). 
^  Note:  (l)  Ex.  f^241.  Minutes  of  the  Privy 

I  Council  meeting  on  September  13th,  1932,  quotes  Foreign 
Minister  UCHIDA*s  explanation  as  follows*  "The  action- 
of  the  Japanese  Array  to  cope  with  the  incident  which 
occurred  on  September  l8th  of  lost  year  was  nothing 
but  the  exorcise  of  our  right  of  self-defense.  It  is 
true,  however,  that  this  action  was  availed  of  by  the 
thirty  million  people  of  Manchukuo  for  creating  a  nev/ 
State,  but  it  is  not  in  the  least  Improper  to  recognize 
that  the  creation  of  the  new  State  v/a§  entirely  based 
on  the  free  will  of  the  people  of  Manchukuo.  The 
Nlne-Pov/er  Pact  provides  that  the  Chinese  territorial 
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Integrity  shall  be  respected,  but  It  makes. no  provlslor 

•  • 

1 

at  all  for  a  case  where  a  part  of  Chino  becomes 

2 

independent  as  the  result  of  China's  own  dlslntegratloni 

• 

3 

In  feet,  when  Ambassador  DEBUCHI  recently  approached 

4 

the  American  Government  authorities  and  informclly 

5 

asked  if  they  would  protest  in  cose  Jepan  should 

6 

recognize  Manchukuo,  they  replied  that  they  had  not 

7 

the  slightest  Intention  of  making  a  protest  or  convokln 

f 

» 

8 

a  Nine-Power  conference,  inasmuch  os  there  v/os  no 

9 

hope  of  such  o  conference  reaching  any  conclusion. 

10 

Besides,  the  convocation  of '  Nine-Power  conference  v/ill 

11 

12 

be  opposed  by  some  of  the  European  countries,  — V.'heth 

)T 

13 

or  not  there  is  doubt  that  the  contents  of  the  ,  ^ 

' 

14 

strictly  secret  treaty  are  incompatible  v/lth  the 

1 

15 

Nlne^Power  Pact,  I  am  confident  that  there  is  no 

16 

conflict  between  the  two  ---I  sec  no  objection  to 

17 

1  the  fact  thnt  Japan  has  been  entrusted  by  Ifanchukuo 

18 

with  such  matters  as  that  country  cannot  do  herself" 

'i 

(pp,  2,985-2,986),  As  has  been  proverbially  said  since 

20 

,  the  announcement  of  President  Wilson's  Fourteen  Points, 

.  .  3  - 

21 

1  -  *  t 

1  self-determination  of  a  people  is  a  human  right.  There 

t 

1 

22 

1  •  >  .  V 

1  WPS  no  reason  why  MINAIO  or  any  citizen  of  Japan 

I 

1  ■  .  <  ,  ^  •  .  ...  t  ■  O  ' V  . 

% 

23 

1  at  th*^t  time  should  doubt  the  words  of  the  Foreign 

:■{ 

24 

1  Minister  above-mentioned.  It  was  indeed  his  honest 

1 

1  '•/ 

-  . 

23 

*  t  • 

*‘nd  reasonable  belief  th^t  the  independence  of  Menchuku( 

J 

• 

.  •  •  C-  i 

r* 

wrs  genuine  pnd  ripohtrneous  (IjlKALI,  po.  20,044- 
20,045) . 

Note  I  (2)  On  Februnry  9th,  1934-,  MINALI 
v/f»s  appointed  '•Gijokan'*,  a  councillor  of  the  Board 
of  Decorations,  The  Prosecution's  allegation  that 
he  was  n  "Cabinet  Councillor"  is  mistaken  (Refer,  to 
Mr,  Comyns-Carr' s  statement,  p.  16,871}  Ex,  #117, 
page  6,  line  10);  IPS  Document  #0001  (pp.  21  and  331); 

Ex.  #3437,  MURATA's  affidavit,  pp.  32,927-32,928).  • 

2.  KUWASKILiA  (then  Director  of  the  East 
Asiatic  Affairs  Bureau  of  the  Foreign  Office)  testified 
that  MIHAMI,  as  ambassador  to  Manchukuo  in  1935*  wos 
under  the  supervision  of  the  Foreign  Minister  and 
never  acted  contrary  to  the  instructions  of  the 
.Government  (pp,  29,500-29,501),  KAV/ABE  then  staff 
officer  of  the  K;7nntung  Army  testified  that  KlIKAMI's 
Instructions  to  his  officers  and  men  invariably 
contained  tv/o  ideas,  namely,  (a)  respect  for  and  assistan* 
to  independent  Manchukuo,  and  (b)  self-reflection  and 
elimination  of  the  vain  feeling  of  Japanese  superiority, 
and  that  all  the  staff  ^7orking  under  him  believed 

I 

firmly  in  the  fact  that  Manchukuo  would  secure  her 

I 

intern*’ tlonal  status  *»s  a  perfect  independent  country) 

Ex.  #3^34,  pp.  32,894-32,895). 

Note:  (1)  T/.IsAKA  testified  as  follov/s:  "I 
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think  Gcncrrl  y'ps  rppolntcd  because  of  his 

very  rr.irblc  chrrrcter  rnd  his  ndninistrr tivc  nbility. 

I  nr.  referring  to  the  fret  thrt  there  ms  r.  big  job 
to  be  done,  since  lirnchurin  nt  thrt  tine  \  rs  r  hot-bed 
.  •'f  nrny  disputes,  ospecirlly  between  the  police  rnd 
the  militnry  police,  "nd  becruse  brnditry  ’.;rs  still 
v/idesprerd,  rnd  his  job  v/rs  to  restore  pcrce  nnd  order 
becruse  it  \/rs  right  rfter  the  tirre  when  there  v;rs 
rn  open  elesh  betv'oen  civil  police  rnd  militnry 
police  rnd  rlso  becrust  of  guerrillrs  rnd  br.ndits 
the  siturtion  v?rs  in  chros"  (p.  2,  140), 

Note;  (2)  TAN/JC/.  testified  further  thrt 
imr.edirtcly  nfter  l!INALII‘s  rrrivnl  in  Ur.nchurir,  ho 
rbolishcd  the  Specirl  Service  Deprrtment  in  order  to 
rerrovc  evil(‘  of  the  prr.ctico  of  meddling  in  politics, 
innsnuch  ns  lilNAKiI  felt  thrt  it  v.'ould  lend  to  the 
corruption  of  the  rnry  itself  rnd  th-'t  he  took  the 
firtrt  decisive  step  to\;rrds  the  rbolition  of  extrr- 
territorirlity  in  Mrnchurir  rnd  the  trrnsfcr  of  the 
rdjiinistrrtivo  rirhts  of  the  S.LI.H.  zone  (p.  2,ll8). 

Note:  (3)  T/.h/JCA  rlso  testified  th'-t 
until  1935»  when  the  Opium  Control  Bonrd  v/rs  set  up 
by  the  Mrnchukuo  Govornnent,  the  opium  trndc  wrs 
crintrolled  by  the  vrrious  sp-'cirl  service  orgnns  of 
the  Kv/rntung  Arry  rnd  thrt  MIN/ III  wrs  one  of  the  persons 
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who  rnde  efforts  to  trke  nwry  the  control  of  opiun 
traffic  froD  such  orgrns  rnd  to  help  estnbllsh  the 
Opiuic  Control  Boord  under  the  Konchukuo  Governnont 
(pp.  15,856-15,858). 

Note:  (4)  OKADA  testified  thrt  his  cabinet, 
which  enme  into  office  in  July,  1934-,  wns  known  os 
•'Navy  Cabinet",  in  opposition  to  the  rrmy  policy  of 
the  use  of  force  in  connection  with  the  expansion  of 
Japanese  influence  in  Asia  (pp.  1,823-1,824).  The 
pdrinistrative  policy  of  the  OKADA  Cabinet  was  the 
control  or  supervision  of  the  nllitcry,  the  economy 
of  expenditures  and  the  relief  to  the  farming 
population  (p.  1,886),  but  his  Cabinet  had  no  Manchurian 
policy '(p.  1,890).  ' 

Note:  (5)  /ccordlng  to  MINAMI^s  testimony, 
it  was  the  policy  of  the  OK/.DA  Cabinet  and  also  his 
personal  conviction  that  the  independence  of  Manchukuo 
should  be  completely  respected  and  every  encouragement 
given  for  its  healthy  gro\;th  as  a  sovereign  State. 

Hence,  the  Kwantung  Army  node  the  maintenance  of  pence 
and  order  as  its  prirai’y  function  and  for  this  reason 
he  freauently  gave  them  stern  Instructions  not  to  meddle 
in  politics  or  do  anything  injurious  to  the  jircstige 
of  Manchukuo.  In  pursuance  of  the  policy  of  the 
Japanese  Government,  he  abolished  the  Special  Service 
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Depprtrent  of  the  /rny  and  the  government  of  the 
Kwpntung  Leased  Territory  and  tried  his  best  to  simplify 
the  Japanese  organs  in  Manchukuo  to  every  extent 
possible  (Ex.  1/2435,  pp.  19,792-19,793). 

3.  As  the  third  ambassador  to  the  Court 
of  ilanchu  after  Marshal  MUTO  and  General  HISHIK/.RI, 
LIKAffl  was  received  by  the  Emperor  of  Manchukuo  on 
the  3rd,  13th  and  23rd  of  each  month  ns  days  for 
regular  audience  (Ex.  ^2^35,  p.  19,792).  He  advised 
on  matters  such  ns  agriculture,  transportation, 
education,  etc.  It  is  a  notcrorthy  fact  th^t  Pu-Yi 
in  his  severe  criticism  of  everything  Japanese  never 
once  complained  of  lOKAMI  or  of  anything  done  during 
MIN/m’s  tenure  of  office  in  Manchukuo  (see  Pu-Yi‘s 
testimony,  August  l6th-27th,  1946). 

Note:  (l)  According  to  illNAMI’s  testimony, 
Manchukuo  and  Japan  v/erc  on  equal  fo-:.ting  and  it  is 
a  great  mistake  to  say  that  he  was  in  control  of  the 
Manchurian  Government  (p.  19,954-19,955).  The  greatest 
reason  f'^r  the  abolition  .a  the  Special  Service 
Department  was  that  he  wished  to  put  the  Manchukuo 
Government  in  a.  position  whereby  it  would  be  free  to 
conduct  its  Internal  affairs  (p,  19,975).  He  was 
not  a  member  of  the  Concordia  Society,  nor  even  an 
honary  adviser.  Ho  was  bitterly  opposed  to  it  because 
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he  believed  thpt  If  such  on  orgon  was  established 
v;hile  the  country  v/os  still  very  young  pnd  before-  Its 
locol  odir.inistr«'tlon  v/os  firnly  estpblishod,  the 
vrrious  functions  of  the  Society  night  conflict  with 
Governnentol  policies  (p.  I9j969)«  Although  he  did 
not  issue  any  directives  about  the  Kyowakoi,  it  vps 
not  active  during  his  tenure  of  office  in  Mr-nchukuo 
(p.  19,970). 

Note:  (2)  K/T/JCURA,  Chief  of  the  Manchurian 

Section,  Military  Affairs  Bureau,  War  Ministry,  fron 
December,  1934,  to  March,  1937,  testified  that  the 
Kwantung  Army  had  the  Foreign  Office  investigate  into 
possible  cases  wherein  a.  foreign  country  stationed 
its  troops  in  an  independent  nation  and  that  special 
considerations  were  given  so  as  Manchukuo  v^ould  be 
respected,  e.g.,  in  case  a  fJa.nchurlan  committed  any  ^ 
offence  against  the  Kwantung  Army,  his  trial  and 
punishment  would  be  done  by  the  Manchurian  Government 
instead  of  by  Courts  Martial;  in  cose  the  Japanese 
army  required  a  certain  material,  such  procurement 
orders  would  be  made  in  accordance  with  Manchukuo 
lav.’s.  "In  other  words,  it  was  that  Japan  would,  by 
submitting  to  the  laws  of  the  State  of  Manchukuo, 

relinquish  the  exercise  of  any  privileges  -  which 

an  army  v;ould  enjoy  under  ti  e  International  law" 
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Tpp.  19,044-19,045).  n 

Note*  (3)  Ex.  ^240,  letter  fron  NISHIO, 

Chief  of  Stnff  of  the  Kv/rntung  /.rny,  to  FUKUSO, 

Vice-Minister  of  V^rr  unaer  dote  of  October  25th,  1935, 

soys:  "I  herewith  send  tlie  enclosed  record  of 

resolutions  of  the  KOHO  CoraLiittee  which  wo  hod  reported 

in  the  telegram  No.  Kan-Sen-Den  220-,  Pirn  for  the 

controlling  organs  directing  public  opinion  in 

Manchuria."  (p.  2,967).  Obviously,  it  v/ns  not  a 

plan  of  the  Kwnntung  Any  to -control  the  public 

opinion  in  Manchukuo,  but  merely  a  record  of  resolutions 

of  a  cor.iir.ittee  of  the  Manchukuo  Government  Itself. 

According  to  MINAMI' s  testimony,  at  that  tire  the 

situation  in  the  publishing  world  was  extremely 

complicated  with  newspapers  ^nd  Journals  owned  by 

the  Japanese  and  the  Chinese,  and  the  competition  was 

cxiremely  intense.  So  he  saw  merit  in  such  a  plan 

end  •  :*ve  NISxIIO,  his  Chief  of  Staff,  authority  to 

send  it  to  Tokyo  5pp.  19,967-19,968).  The  objects 

of  the  plan  were  stated  in  the  said  document  as 

follows:  (a)  to  unify  the  press  agencies  of  both 

the  Japanese  and  Manchukuo  Governments  as  well  as  those 

of  the  S.M.R. ,  (b)  to  rationelize  the  mnnagenent  of 

public  opinion  in  Manchuria,  and  (d)  to  facilitate 

and  ascertain  the  unitary  control  and  execution 
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of  propngnndn  (p,  2,968),  Further,  there  is  no  evidence 
showinp  thrt  such  n  plpn  v;ps  In  f^ct  ever  cprricd  out, 

4,  It  sccp.s  thrt  the  prosecution  blr.ncs 
IJIN/.LI  for  giving  the  Govcrni.’ent  of  Unnehukuo  rdvico, 
flllGgcd  to  be,  in  substence,  "n  direction"  (Ex.  //2207, 

pp.  18,788-18,789,  p.  16,868,  pp.  19,958-19,959). 
Prosecution  rltness  TAN/JCA  testified,  however,  (a) 
thrt  the  Kwrntung  Arny  exercised  such  inner  guidance 
within  Manchukuo  by  virtue  of  the  Jnprn-Hrnchukuo 
Treaty  (Ex,  /j*440) ,  (b)  that  this  authority  was  conferred 
upon  the  Coro^rnder  of  tho  Kwnntung  Ariny  by  the  Japnnese 
Governnent,  (c)  that  Japan's  policy  towards  Manchukuo 
having  been  fixed  before  MINAMI  went  there,  it  could 
not  have  been  changed  or  podlfled  by  his  single 
authority,  and  (d)  that  there  was  a  very  great  difference 
between  interference  or  pulling  the  strings  and  inner 
guidance,  as  it  were  (pp,  2,114-2,116.) 

Note:  Acc*^rding  to  UINAUI's  testimony,  at 
the  time  when  his  interrogation  (Lx.  f/2207)  was  taken, 
the  prosecutor  asked:  "V.hat  would  happen  if  the  j 

iinnchurlan  Government  did  not  follow  your  advice? 

In  the  final  analysis  would  it  not  be  equivalent  to 
a  direction?",  to  which  LlIiiAIIT  replied:  "If  it  bo  « 
taken  in  that  way,  I  suppose  it  can't  be  helped," 

Hov/^ever,^  during  his  tenure  of  office,  he  never  once _ _ 
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gpve  nny  kind  of  order  to  the  Mrnchurlpn  Governnont  * 
!(p.  19,959). 

In  the  preceding  pnrpgrrphs,  we  hpve  seen 
hov;  MINAMI  respected  end  tried  his  best  to  enhence 
the  independent  status  of  the  young  country.  In  the 
pnnnls  of  history,  we  v/ill  also  sec  liany  an  instance 
rhere  p  country,  recognized  ns  independent  under  the 
international  law,  welcon.es  advice  or  even  direction 
frow  another  country.  Furthermore,  it  had  become  the 
obligation  of  Japan,  more  than  her  right,  to  protect 
Uanchukuo  from  surrounding  nennees.  /.s  early  as  1921, 
the  Mongolian  People’s  R^-ublic  was  established  with 
the  support  of  the  Red  Army  (see  Part  III,  Para,  3, 

Note  (3),  below)  and  in  1934-1935  the  Conmunistic 
Government  in  Chinn  proper  was  increasing  its  influence 
day  by  day  (see  Port  IV,  Para.  3,  Note  (l),  below).  • 

It  was  MINAMI’ s  duty,  as  representative  of 
Japan-  in  Manchukuo,  to  sec  the  young  St^tc  gv'v  up 
healthy  rnd  strong,  which  duty  he  carried  out  without 
excess  and  without  negligence,  os  required  under 
authority  from  the  Japanese  and  Uonchukuoan  Governiuents, 
S.CCtlpn  ILQJth  China  Questions. 

1.  It  is  alleged  by  the  prosecution*  "V/hilc 
jComnander  in  Chief  oi*  the  Kwontung  /.ri.'y  and  concurrently 
lAmbnssador  to  Manchukuo  -  December  10th,  1934,  to  March 
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6th,  1936  -  conspircr:  to  further  rg^rcssi-^n 

rgrinst  Chino,  which  resulted  in  the  '’cqulring  .f  the 
f ' ur  pr'‘vinccs  ''f  North  Chinn.  This  is  inciicrted  by 
the  excerpts  fron  the  records  of  the  Jnpnncse  F^'roign 
Ministry  (iC.  f^2206-A) ,  rnd  he  »d}.:ittce  th^t  his 
troops  vent  beyond  the  Gre*'t  VVnll  (Ex.  }J^2207)'*  • 

Coryns  Cnrr,  p.  l6,868). 

First  of  rll,  it  is  wlsleoding  to  sny  thnt 

Ex.  #2206-/.  nre  excerpts  fron  the  records  ''f  the 

Foreign  Office,  for  they  pro  nothing  but  nev;sp*'per 

/ 

clippings  pllegedly  found  in  the  files  of  the  Foreign 
Office.  We  rccpll  the  President's  rci..rrk  on  then  ps 
follows:  "Colonel  V'oolv/crth,  when  you  begrn  to  re^'Ci 
this  docui.'.ent,  v:e  trerted  it  ns  «  series  'f  ne\/s  itens 
in  v.'hich  there  v.-ould  be  stntei  ents  by  the  recused,  or 
sor.e  of  then,  or  stotenents  by  those  nssocicted  with 
then,  but  to  a  very  Irrge  extent  there  pre  no  such 

stp.tcL-ents - SoLX  of  the  extracts  h‘'ve  nothing  pt 

nil  in  then  thrt  scon  to  connect  the  recused  with 

pny  allegation - (p.  15,777).  V/e  are  wasting  i.uch 

tire  rbout  mterirl  which  rrny  of  us,  if  not  rll  of 
us,  think  little  -">r  no  value"  (p.  15,783). 

Note:  KAW/.BE  pointed  out  ilstokes,  in  Ex. 
j^2206-A  ns  follows:  "(r)  The  article  t''  the  effect 
that  V.'nr  I-inister  H/.Y/.SHI  reiterated  in  ilukden  that 


the  North  Chino  prcblet!  vrs  to  be  hone! led  by  the 
Kwentung  Arrjy  (Nev/  York  Tines,  June  6,  1935)  is 
entirely  n  fnbricotion.  In  view  of  distinct  systen 
of  cornond  ond  duties  of  the  Kwontung  Arny  ^nd  the 
North  Chine  Arny  respectively,  V.'nr  Minister  liAYASHI 
would  pbsolutely  never  hove  Lode  such  o  stotenent. 

(b)  The  erticles  to  the  efiect  thot  Generol  MIKAtH 
issued  Instructions  to  the  Kwontung  Arny  to  hold 

I 

thenselves  refidy  to  pour  into  China  (Tribune,  June  9, 
1935;  Secrri:ento  Tribune,  June  8,  1935;  Oeklrnd 
Tribune,  June  9,  1935)  sre  also  f^’lse.  Such 
Instructions  c 'Uld  not  be  given  without  a  directive 
fron  the  Supreme  Coranr.nd,  n  directive  which,  if  any, 
would  surely  have  been  brought  to  the  witness's 
notice  PS  n  natter  of  function,  (c)  The  article  to 
the  effect  thnt  the  Kwpntung  Arny  noved  5>000  troops 
fro.v.  Mukden  to  Shnnholkwnn  (New  York  Tines,  June  13, 
1935)  is  also  false.  The  Kwantung  Arny  \/.?s  in  such  a 
condition  at  that  tine  ^s  it  v/ps  inconceivable  to 


concentrate  so  n^any  troops  at  one  spot,  (d)  The 
article  to  the  effect  that  the  rrny  requested  Prince 
Teh  of  Inner  Mongolia  to  move  his  capital  to  a  place 
l80  idles  to  the  north  of  Pa.lllngi/'lpo  (New  York 
Herald  Tribune,  June  2,  1935)  is  also  ff’lse,  (e) 
Besides  the  above-i'cntloned  Items  and  with  regard  to 
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rrttcrs  n'^t  r’ircctly  c'nncctcr’.  rith  the  Kv^-ntung 
/.rny,  I  find  rrny  ern^rds  which  r.rc  tntnlly  beyond 
the  witness's  cxpcricnct  rnu  kn':^v;lcdge  nf  the 
Jrprncsc  ;ri.y  in  geneml"  (Ex,  #3434,  p.  32,897). 

2,  In  his  intorrogr ti'^n  (Ex.  #2207) 
replied  "Ics"  to  the  prosecutor's  question  whether 
•■'r  not  so;:e  of  his  troops  V'cnt  beyond  the  Greet  Well, 
while  in  his  affidrvit  (Ex,  #2435)  he  stated  that 
during  his  tenure  of  oliicc  there  v/rs  never  r  case 
c.f  Jrp'-nesc  troops  crossing  the  border,  /nd  EllClil 
testified  that  both  strter’ents  were  true  (p,  19,977). 

Uhat  he  i  crnt  by  this  enigi.irtic  answer  was  that  since 
his  unfortunate  experience  ns  War  Minister  at  the  tire 
<~f  the  llnnchurian  Incident,  \hcrcin' occurred  the  arbitrary 
cr'^ssing  ■'f  border  by  the  Korean  /.rry  and  the  difficulty 
of  rnintenance  of  understanding  between  tlic  central 
authorities  and  the  any  on  the  spot,  he  W’as  firrly 
resolved  not  to  let  his  tr''ops  trespass  on  any  foreign 
soil  (po.  19,978-19,979).  On  the  other  hand,  Chinese 
brn-'.lts  frequently  caix  through  the  Great  Wall  and 
created  disturbances  ai’.ong  the  Inhabitants  of  Manchuku^, 

Dn  these  occasions,  a  portion  of  the  any  might,  of 
lecesslty,  hove  crossed  the  border  in  order  to  nop 

Ep  the  bandits.  He  gave,  however,  repeated  instructions 
o  his  troops,  proliibitlng  even  such  unavoidable 
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Movei’tnt s  (p.  19»977)  •  this  connection, 

oiiphp tic«'lly  c’cnies  's  strterent  th^'t  tv/o  brignces 

were  sent  to  the  uei-'iHitprlzed  zone,  south  of  the 
Grert  V;all  (Ex.  3^3^,  PP.  2,118-2,119)  m-.:  th^t  t\'0 
brttollons  of  cavalry  were  sent  to  Chahar  (p.  2,ll8). 

The  only  instance  of  the  crossing  of  border  occurrec. 
in  the  beginning  of  suurer,  193 5»  ’'hen  p  si^oll  unit 
(about  one  or  two  conpanies) ,  operating  against  a 
strong  ban '.it  force  near  the  frontier  of  Jehol,  r’ovec' 
into  the  dcnilitarizce  zone  in  pursuit,  but  wlth.rew 
li':_e:.iately  within  the  border  (pp.  32,897-32,898). 
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Note:  According  to  ITAGAKI’s  testimony, 
the  Kwantung  Army,  from  the  viewpoint  of  defense 
against  the  U.S.S.R.,  was  interested  in  the  North 
China  problem  to  secure  peace  in  the  rear  in  case  of 
emergency,  but  even  that  interest  was  diverted  to 
concentrate  on  the  defense  of  the  northern  and  internal 
fortification  of  Nanchukuo  toward  December  193? • 
Accordingly,  it  was  by  no  means  a  fact  that  the  Kwan¬ 
tung  Army  sent  troops  to  North  China  (p.  30>291)» 

3,  According  to  the  testimony  of  KITUSHIMA 
.(then  Director  of  the  East  Asiatic  Affairs  Bureau  of 
the  Foreign  Office),  MINAMI  neither  acted  contrary  to 
the  Foreign  lUnister's  Instructions,  nor  ever  sent 
an  ultimatum  to  the  Chinese  (pp.  29,500-29,501). 

KA’VABE  testified  that  while  he  was  a  staff  officer  of 
the  Kwantung  Army  there  was  no  such  fact  as  the  Kwan¬ 
tung  Army  issued  anything  like  an  ultimatum  to  China 
or  brought  a  similar  pressure  to  bear  upon  her. 

(Ex.  3^34,  p.  32897). 

It  may  seem,  at  first  sight,  that  this 

evidence  is  contradictory  to  exhibit  3317 -A  and  3318-A, 
Kwantung  Army’s  orders  of  November  12  and  l6,  1935, 
to  concentrate  near  Shanhsllcwan  a  part  of  troops  and 
of  the  air  force  in  order  to  cooperate  v/ith  the  China 
_ PtArrlson  Armv  in  case  ^f  need  (p.  30391  <  P*  30395). 


w  - 
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The  prosecutor,  Introducing  the  said  exhibits  in  | 

ITAGAKI's  case,  apparently  wished  to  connect  the 
motive  of  this  concentration  with  the  alleged  threat 
by  DOHUMA  that  If  his  demand  for  the  establishment 
of  a  new  autonomous  State  of  North  China  were  not 
accepted  by  noon  of  November  20,  1935,  he  would  cause 
the  troops  to  march  Into  North  China  and  to  remove 

Emperor  Pu-Yl  from  Changchun  to  Peking  (pp.  30387- 
30388,  p.  19996).  ®ut,  where  Is  the  evidence  that 

DOHIHARA  made  such  a  threat? 

On  the  contrary,  Chinese  General  Chlng  Teh- 

Chun  testified  that  probably  there  was  such  a  fact 
that  General  Sun  Chih-Yuan  very  greatly  welcomed  the 
'  establishment  of  the  Kopei-Chahar  Political  Council 
end  that  he  had  given  voice  to  the  principle  of  respect* 
ing  the  will  of  the  people  and  the  maintenance  of 
harmony  between  Japan  and  China  (pp.  2367-2368).  Even 
in  exhibit  199,  entitled  as  "Facts  of  Japanese  Aggres¬ 
sion  in  North  China,"  General  Ching  never  accused  the 
Kwantung  Army  of  any  ultimatum,  nor  did  he  mention 
any  concentratibn  of  troops  as  menace  to  North  China 

(pp.  2311-2317). 

ITAGAKI  testified  that  these  troop  movements 
were  ordinary  peace  time  movements  (p.  30395).  It  is 
a  well-known  military  practice  of  any  country  that _ 
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maneuvers  are  conducted  upon  a  hypothesis  of  an  advance 
vis-a-vis  an  imaginary  enemy  under  certain  conditions. 
The  true  intention  of  mmn  is  clearly  indicated  by 
the  reported  words  of  Foreign  Jllnlster  HIROTA  on 
November  30,  1935,  as  follows:  "There  is  no  need  to 
worry  so  much  about  the  situation  in  North  China. 
General  MINA^!I  has  clearly  told  me:  "In  the  event 
of  ever  despatching  troops  south  of  Shanhaikuan,  it 
would  naturally  be  based  upon  an  Imperial  command. 
Troops  will  definitely  not  be  sent  south  of  Shanhai¬ 
kuan  as  long  as  there  is  no  Imperial  Command  to  do 

so."  (Ex.  3779,  PP.  37674-37675). 

Note:  (1)  Exhibit  3317-A  states:  "We 
decided  to  concentrate  a  part  of  the  forces  outside 
the  Great  ^all"  (p.  30391)  and  exhibit  3318-A  reads: 
"The  Army  intends  to  gather  part  of  its  air  force 
outside  Shanhaikuan"  (p.  30394).  For  the  sake  of 
precaution,  we  wish  to  remark  that  the  expression 
"outside  the  Great  Wall"  or  "outside  Shanhaikuan"  does 


not  mean  outside 


It  is  a  customary  usage 


in  Chinese  language,  that  "outside"  or  "inside"  in 
reference  to  a  locality  is  always  viewed  from  the 
standpoint  of  China  proper.  The  fact  that  the  con¬ 
centration  never  took  place  outside  ITanchukuo  is  shown 
In  exhibit  3317-A  by  the  sentence;  "However,  as  to _ 


advancing  to  the  south  of  Shanhalkuan,  same  shall 
depend  on  army  orders"  (p.  30391),  and  In  exhibit 
3318-A  by  the  phrase:  "to  advance  between  Shanhalkuan, 
Sulchang  and  Chinchow"  (p.  30395).  The  above-named 
places  are  all  inside  Manchukuo. 

4,  The  fact  that  the  Hopel-Chahar.  Political 
Council  was  established  in  December  1935  by  the  initia¬ 
tive  of  the  National  Government  of  China  itself  is 
admitted  by  the  prosecution  and  called  "as  a  counter¬ 
measure"  (I‘!r.  Darsey,  p*  I686).  Countermeasure  to 
what’  The  prosecution  alleges  that  the  Kwantung  Army 
implemented  the  policy  of  attraction  tlirough  military, 
political  and  economic  pressure  on  the  local  govern¬ 
ments  and  that  the  following  events  took  place 
(Mr.  Darsey,  pp.  1685-1686): 

(a)  "In  January  1935  a  slice  of  Inner 
Mongolia  was  incorporated  by  military  action  into  the 
puppet  state  in  Manchuria."  Ho’-Jever,  where  is  the 
evidence  to  prove  such  an  allegation? 

(b)  "The  military  garrison  at  Tientsin  v/as 
substantially  reinforced."  When  and  from  how  many  to 
how  many?  The  prosecutor  himself  admitted  that  there 
was  no  provision  as  to  the  number  of  troops  limited 
under  the  Boxer  Protocol  (Colonel  Morrow,  p.  2471). 
General  Chin  Teh-Chun  also  admitted  that  the  complex 
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interests  possessed  by  Japan  in  North  China  far  ex¬ 
ceeded  those  of  other  nations  there  (p.  2473).  Gen¬ 
eral  Chin  testified:  "I  think  it  does  not  matter  very 
much  if  they  had  seven  thousand  or  fifteen  thousand 
men  stationed  there  in  North  China.  I  don't  remember 
that  the  Chinese  Government  ever  said  that  the  fifteen 
thousand  Japanese  troops  there  were  in  excess  or  the 
Chinese  Government  didn't  at  that  time  complain  to  the 
Japanese  that  their  troops  were  too  many  then." 

(p.  2473). 

(c)  "Ifany  military  incidents  occurred  on 
the  Manchurian,  Mongolian  and  Siberian  frontiers." 

Y/hat  kind  of  incidents?  V/hen  and  how  did  they  happen? 
General  Chin  mentions  no  such- incident  in  1935  except 
the  Northern  Chahar  Incident  of  June  1935,  the  matter 
which,  after  some  negotiation  betvveen  a  Japanese 
Consul  at  Kalgan  and  a  Chinese  Commander  of  Chang  Pei, 
was  referred  to  the  Headquarters  of  the  Japanese 

Garrison  in  Tientsin  (Ex.  199,  p.  2312). 

(d)  "Political  and  economic  control  and. 
domination  of  large  areas  were  established."  Does  this 
mean  the  establishment  of  the  so-called  Eastern  Hopei 
Anti -Comintern  Autonomous  Council,  in  the  demilitarized 
zone  prescribed  by  the  Tr.ngku  Truce  (Hr.  Darsoy, 

p.  1685) ?_ The  sole  nf  the  prosecution »_s - - - 


44,106 


alieg^i^is  exhibit  210,  v/hicn  states:  "ay 
and  bribery  they  Induced  Ylng  Ju-Kung,  then  Adminis¬ 
trative  Conunlss loner,  to  cable  the  National  Govern¬ 
ment  on  November  15,  1935,  asking  for  autonomy.  .  .  . 

The  22  Helens  in  the  war  zone  were  forcibly  and  un¬ 
lawfully  taken  over  by  this  puppet  organization.  .  . 

(pp,  2702-2703).  This  exhibit  210  is  a  document, 
entitled  "Summary  of  Japanese  War  Crimes  in  China  from 
September  I8,  1931,  to  August  1937"  and  prepared  by  ^ 
the  Ministry  of  Foreign  Affairs,  Republic  of  China,  ' 
apparently  for  the  purpose  of  this  trial.  (See 
certificate  attached  to  the  exhibit  by  Mr.  T.  C.  Liu,  | 
assistant  prosecutor,  p.  2697).  We  submit  respect¬ 
fully  that  such  a  document  cannot  be  considered  as  j 
evidence  in  any  court  of  law  vfhich  professed  to  give  ;• 

•  4 

’  a  fair  trial  to  an  accused.  ! 

The  prosecution  further  alleges  that  "General 

’  I!IKAJ^I,  Commander  in  Chief  of  the  Kv/antung  Army, 

General  UMEZU,  Commander  in  CMef  of  the  Tientsin  ^ 

’  Army,  and  Colonel  DOHIHARA  cooperated  in  an  effort  to. 

ostabllsh  an  autonomous  area  in  the  provinces  of  North 
;  China  for  the  purpose  of  extending  and  strengthening 
!  the  military,  political  and  economic  domination  of 
;  Japan  in  China"  (lir.  Darsey,  p.  1685).  It  v,as,  however, 
i  only  TANAKA,  who  named  MINAlll  and  UHEZU  as  originators  ^ 
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of  the  p.utonomous  movement  In  North  China  In  the 
first  instance  (pp.  2033-2034),  and  yet,  TAMKA 
testified  that  he  had  "no  recollection  of  having 
ever  testified  to  Prosecutor  Sackett  that  General 
MINAMI  was  an  instigator  of  aggressive  action 
(p.  2140). 

5.  Exhibit  195,  a  letter  from  NISHIO, 

Chief  of  Staff  of  the  Kv/antung  Army,  to  FDRUSKO, 

Vice  Minister  of  ’/^ar,  under  date  of  December  9,  1935, 
enclosed  the  so-called  propaganda  plan  of  the  Kwan- 
tung  Army  in  North  China.  It  is  said  therein:  "It 
must  be  made  clear  that  v'hon  v/e  do  despatch  our 
military  force  to  China  sometime  in  future,  we  do  it 
for  the  purpose  of  punishing  the  Chinese  military 
clique  and  not  the  Chinese  people  at  large."  (pp.  3277* 
3278;  pp.  19998-19999).  According  to  HiriAUI's  testi¬ 
mony,  the  sending  or  exchanging  of  such  plans  or 
ideas  between  the  Chief  of  Staff  and  the  Vice  Minister 
is  carried  on  internally  between  themselves  for  the 
purpose  of  trying  to  seek  a  meeting  of  minds  on 
certain  subjects.  The  practice  of  such  documents 
being  sent  without  the  knowledge  or  approval  of  the 
commanding  general  frequently  happened,  (pp.  20003- 
20004) . 

_ However,  the  question  is  not  only  whether  he 
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thereof,  but  nnotnor  such  a  ^Itui 
MS  made  In  contemplation  of  a  rmr  of  aggression. 

The  said  plan  states  as  Its  general  principle:  "We 
start  our  propaganda  to  convince  the  whole  world  of 
our  lawfulness."  (p.  2277).  K  Is  certain,  therefore, 
that  the  author  of  the  said  plan  was  himself  convinced 
of  the  lawfulness  of  an  action  In  future  against  the 
■•Chinese  military  clique."  In  other  words,  the  whole 
plan  was  based  upon  a  hypothesis  of  a  lawful  war.  Wa 
submit  that  the  discussion  and  preparation  of  a  propa¬ 
ganda  plan  on  such  basis  Is  no  crime  under  Inter- 

national  law. 

6.  According  to  exhibit  215  (Item  5  of 
the  gist  of  plans  In  the  Instruction  to  the  Commander 
of  the  Stationary  Troops  In  China  from  the  General 
Staff  in  Tokyo  under  date  of  January  13,  1936),  the 
management  of  matters  concerning  Korth  China  was 
definitely  assigned  to  the  duty  of  the  Commander  of 
the  Japanese  Garrison  in  Tientsin  and  did  not  belong 
■  to  the  Jurisdiction  of  the  Commander  of  the  Kwantung 
Army.  In  line  with  this  evidence,  TAHAKA  testified 
that  he  had  seen  the  Instruction  of  December  31,  1935, 
from  the  Vice  Minister  of  V-ar  to  the  Chief  of  Staff 
of  the  Kwantung  Army,  to  transfer  DOHIHABA  from  the 
Kwantung  Army  to  the  North  China  Army.  The  reason 
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the  coming  of  DOHIHARA,  unless  DOhldAHA  was  put  unaei 
TADA’s  command  (pp»  2125«'2126).  Exhibit  34-29»  telegran 
from  the  Vice  Hinister  of  War  to  the  Chief  of  Staff 
of  the  Kwantung  Army,  shows  the  fact  that  as  far  back 
as  November  11,  1931,  there  were  clear  distinction 
and  mutual  respect  between  the  duties  of  the  North 
China  Garrison  and  those  wf  the  Kwantung  Army 
(p.  32861).  It  is,  therefore,  obvious  that  MINAMI’s 
authority  as  Commander  of  the  Kwantung  Army  did  not 
extend  to  North  China,  Furthermore,  he  voluntarily 
requested  to  be  relieved  from  the  said  office  of 
commander  in  March  and  retired  from  the  active  service 
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WGPG  more  or  less  the  same  ns  those  of  governor- 
gonernls  of  any  other  country.  The  duties  comprised 
all  kinds  of  ^ork,  except  military  matters,  and  had 
no  connection  with  troop  movements  of  the  Korean 
Army  (pp.  1624-1625)* 

2.  Exhibit  2437,  a  letter  of  September  23, 

1933,  from  I^INAMI  to  Foreign  Minister  UGAKI,  has  been 

produced  by  the  prosecution  as  if  to  show  that  MINAMI 

had  some  connection  with  the  Sino-Japanese  Incident 

which  broke  out  on  July  7,  1937*  The  letter  indicates, 

/ 

hov;ever,  that  he  had  been  merely  a  bystander  of  the 
v-hole  affair,  without  any  particular  Imowledge  thereof 
other  than  newspaper  reports.  He  used  the  words 
"holy  v/ar,"  because  it  was  the  commonly  used  expres¬ 
sion  of  newspapers,  etc.  of  the  time.  MINAMI  did  not 
believe  that  the  Sino-Japanese  Incident  was  an  aggres¬ 
sive  war  but  thought  these  hostilities  were  caused  by 
unavoidable  circumstances* (p.  20014).  Furthermore  he 
wanted  to  have  the  hostilities  cease  as  soon  as  pos¬ 
sible.  He  believed  that  the  recognition  of  a  pro- 
Ja.pa.nese  regime  in  North  and  Central  China  simultaneous 
ly  with  the  fall  of  Hankow  would  bring  about  the 

desired  peace  there  and  then  (p.  20012). 

The  Japanese  Government  had  already  made  its 
policy  clear  to  the  world  since  the  KONOYE  Declaration 
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of  January  l6,  1938,  that  while  Japan  would  respect 
the  territoriality  and  sovereignty  of  China  and  the 
rights  and  interests  of  the  povfers  in  China,  she 
would  not  care  for  the  Chiang  Regime  but  would  expect 
the  establishment  of  a  new  government  really  worthy 
for  cooperation  in  the  establishment  of  peace. 

(Ex.  268,  p.  3463).  As  MINAIII  is  a  true  old  Japanese, 
he  would  never  dream  of  doubting  the  face  value  of  a 
governmental  proclamation.  The  gist  of  his  letter 
to  UGAXI  is  clearly  embodied  in  the  first  and  the  last 
sentences  thereof;  "Sir;  Approximately  one  year  has 
passed  since  the  outbreak  of  the  Sino-Japanese  Inci¬ 
dent  (p.  20012).  ♦  *  *  it  is  my  wish  to  have  your 

Excellency  make  final  Judgment  on  this  point.  Yours 
respectfully."  (p.  20013).  In  plain  words  it  can  only 
moan;  "’7hy  don't  you  finish  with  the  Incident  right 
now?" 

He  would  not  write  such  a  letter  to  any  other 
person  except  UGAKI,  who  had  boon  his  intimate  senior 
and  by  whose  recommendation  ho  succeeded  to  the  posts 
of  ^7ar  Hinistor  in  1931  (Ex.  243?,  p*  19777)  nnd  of 
Governor  of  Korea  in  1936  (p.  19796).  Curiously,  those 
two  generals  never  liked  war.  Both  of  them  exerted 
their  efforts  in  cutting  down  army  expenditures  and  in 
political  intrigu.os  of  young  officers _ 
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(see  Pp.rt  I).  They  were  in  agreement  v/ith  the 
"friendship  diplomacy"  rather  than  v-ith  the  expansion 
policy  of  militarists.  At  least,  they  had  a  sense  of 
proportion  more  than  any  of  their  colleagues  and 
juniors.  It  was  only' destiny  which  prevented  them 
from  success  in  stemming  the  torrential  overflow  of 

the  national  enthusiasm  in  those  days. 

3.  in  the  course  of  his  interrogation 
(Ex.  2207),  MINAMI  explain  that  in 

the  last  fifteen  years  the  thing  I  have  been  most 
against  was  our  war  with  China,  as  I  felt  that  the 
peace  of  Asia  could  not  he  Falntainod  unless  Japan 
and  China  remained  at  peace."  (p.  20007).  When, how¬ 
ever,  the  question  became  that  of  the  national 
prestige,  no  statesman  could  control  the  situation, 
just  the  same  as  the  ease  of  individuals  wherein 

personal  honor  is  involved. 

It  is  alleged  by  the  prosecution  that  "General 

HINAHI  was  one  if  those  at  the  bottom  of  the  conspir¬ 
acy  for  aggression  against  China,  and  that  he  was  an 
important  figure  in  future  plans  for  aggression." 

(Mr.  comyns  Carr,  p.  16869).  We  submit,  however,  that 
the  prosecution  has  failed  to  establish  any  such  fact 
and  that  MINAMI  is  Innocent  of  any  crime  under  Counts 
3',  A,  1R.  27  and  28.  Ho  served  as  War  Minister 


44,113 


_ _ ^  ns  Commander  of — ^ — __ 

•K„.ntung  Ar.y 

^  Premier  OKADA  in  193  apinst  China  and 

3  .hnrce  o^  conspiracy  against  o 

free  from  any  cha  g  ith  such  a  conspir- 

4  ^  nrcused  MINAITI  vjith  sucn  a 

’  --  ..uoa  to  t.c.T.i.unaX  as  ptoseou- 

tlon  witnesses  s  _  K  para.  2,  Note  (3)  i 

A  nA  I-  Fart  II,  Section  5, 
g  graphs  4-  and  7, 

9  ...  to  MURATA's  testimony,  no 

Note:  According 

>0  t  IflNAUI  "for  services  in 

„  aecoratlon  was  awarde 

..  China  affairs,"  except^a^^ 

13  ones  for  saho)  on  pr  i  fionohurian 

H  Those  who  were  granted  rew,  „AKATS0KI, 

X  T  AC?P  826,  among  TJhom  are 

.3  Tncident  total  452^  ,,ose 

SHIDEKABA,  UGAK  ,  -  total 

*’  „ho  were  granted  rewards  in 

*»  ,  319  548  (EX.  3147,  PP-  ^  ’  1  „ 

-  ROW  with  the  Trihunal.s  permiss^ 

“  „r.  OKAIIOTO  will  oontlnue  with  the  rea 

I  "the  PRESIDEHT:  Hr. 

"  ^^^^OT0-'^°Thele  Counts  charge  HINAMI 

a  preparing  of  an  illegal  war '  sine. 
a.ith  the  planning  and  prep-.ri  _ 
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Januf'.ry  1,  1928,  against  the  U.S.A.,  Great  Britain, 
Australia,  New  Zealand,  Canada,  India,  the  Philippines, 
the  Netherlands,  France,  Thailand  and  the  U.S.S.R. 

(Counts  7-17),  and  with  the  waging  of  an  illegal  war 
since  December  7,  1941,  against  the  U.S.A.,  the 
Philippines,  the  British  Commonwealth,  the  Netherlands 

and  Thailand  (Counts  29-32  and  3^) • 

1.  In  accordance  with  the  chronological 
order,  we  shall  first  take  up  the  question  vis-a-vis 
the  Soviet  Union.  The  prosecution  produced  exhibit 
2436,  instruction  of  October  6,  1927,  t)y  HINAMI,  as 
Vice-Chief  of  the  General  Staff,  to  KOUATSUBARA, 
military  attache  at  the  Japanese  Embassy  in  the 
U.S.S.R.  to  investigate  special  organizations, 
associations  and  important  individuals  who  might  be 
used  for  the  gathering  of  intelligence  information, 
for  propaganda,  and  for  subversive  activities 
(pp.  19943-19944). 

J!INA1II  testified  that  rllitary  attaches 
were  u.nder  the  direct  control  of  the  Chief  of  the 
General  Staff,  that  a  Vice-Chief  attended  to  business 
matters  and  transmitted  orders  from  the  Chief  as  a 
routine  work,  and  that  the  principal  duty  of  military 
attaches  of  every  country  was  to  conduct  intelligence 
activities  (pp.  19944-19945) »  Was  MINAI^I*s  instructior^ 
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anything  extraordinary  from  the  standpoint  of  such 
a  custom?  Any  country  must  have  a  nlan  and  a  certain  ' 
kind  of  preparation  for  its  national  defense.  For 
such  purpose,  informations  must  bo  gathered  from 
others  while  every  care  should  bo  taken  to  guard  its 
ovm.  It  is  true  that  each  country  has  its  laws  to 
punish  spies,  but  never  has  the  international  law 
tried  to  condemn  them  in  peace  time.  In  the  case  of 
the  United  States  ex  rol.  V/essels  v.  McDonald, 
Commandant  of  Brooklyn  Navy  Yard,  the  District  Court 
said  in  1920:  "An  alien  serving  as  a  spy  is  not 
guilty  of  any  crime  against  the  country  which  he  is 
seeking  to  undermine  by  his  acts  or  conduct  as  the 
term  crime  is  used  in  the  international  law.  Of 
course,  if  he  serves  as  a  spy  against  his  own 
sovereignty,  he  may  be  found  guilty  of  crime  under 
the  law"  (265  Fed.  754,  762-763  (E.D.N.Y.,  1920); 
dismissed,  per  stipulation,  253  U.S.  705  (1921); 
quoted  in  the  Digest  of  International  Law  by  J.  H. 

Fackworth,  1943,  Vol.  VI,  p.  308). 

Note:  (1)  "A  spy  may  not  be  tried  under 

the  international  law  when  ho  returns  to  his  ovm 
lines,  even  if  subsequently  captured,  and  the^ reason 
is  that,  under  the  International  law,  spying  is  not  a 
crime,  and  the  offense  which  is  against  the  laws  of 


war  consists  of  being  found  during  the  war  in  the 


capacity  of  a  spy"  (Hackworth,  ditto,  VI,  pp.  307 


Note:  (2)  The  Hague  Convention  No.  4  of 
October  18,  1907,  provides  that  ruses  of  war  and  the 
employment  of  measures  necessary  for  obtaining  in¬ 
formation  about  the  enemy  and  the  country  are  con¬ 
sidered  permissible  (Article  24)  and  defines  the 
treatment  of  a  spy  in  the  war  time  (Articles  29'*31)» 

2,  In  the  course  of  cross-examination  of 
MINAMI,  the  President  put  a  few  questions  referring 
to  exhibits  691,  6o8  and  703  and  there  was  some  con¬ 
fusion  in  the  showing  of  the  right  document  to  the 
witness  (p.  20037,  p.  20042,  p.  20044).  Exhibit  691 -A 
is  a  report  by  Colonel  SUZUKI  in  May  1931  of  his 
inspection  tour  of  Manchuria  and  Korea  in  accordance 
with  an  instruction  given  on  I!arch  l6,  1931,  by  the 
Chief  of  the  ^irst  Department  of  the  General  Staff 
(pp.  7438-7440).  In  March  1931  MINA^a  was  a  Councillor 
and  in  liaytho  War  Minister  (Ex.  II6).  In  both 
capacities,  MINAMI  hrd  no  connection  with  the  in¬ 
struction  or  with  the  report  made  within  the  juris¬ 
diction  of  the  General  Staff  (see  Part  II,  Section  2, 
Par.  3,  Note  (4)  above). 

Exhibit  698  is  a  report  b'’’  Ma  jor  KANDA  of 
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the  Karbin  Intelligence  Service  in  1927  to  Colonel 
KAV/AI'OTO^  officer  in  charge  of  intelligence  oi  the 
Kvrantung  Army,  referring  to  KANDA-s  study  of  methods 
of  strategy  vis-a-vis  Soviet  Russia  (p.  74-64, 

Ex.  3852,  p.  38239).  The  report  was  also  sent  to 
Major  KASAKARA,  then  Chief  of  the  Russian  Section 
of  the  Second  Department  of  the  General  Staff 
(pp.  7463-7464).  KASAHARA  testified  that  this  docu¬ 
ment  was  prepared  by  KANDA  in  his  nrivate  capacity 
(p.  7463)  and  the  study  was  an  individual  research 
(p.  7630).  "If  this  had  been  an  official  document," 
ICASAIIARA  stated,  "it  should  have  been  sent  under  the 
name  of  the  Chief  of  the  Harbin  Special  Mission 
Service-  tlirough  the  Kwantung  Army  to  the  General 
Affairs  Bureau  of  the  General  Staff  in  Tokyo.  .. ithout 
these  indications,  it  vould  not  bo  an  official  docu¬ 
ment.  *  *  *  It  is  only  the  result  of  a  private 
research  sent  to  a  private  person;  in  this  case, 
myself"  (p.  7631).  "  *  ♦  ♦  and  I  have  not  shown  it 

to  my  superiors"  (p.  7634).  It  is,  therefore,  natural 
for  MINA15I  to  reply:  "I  not  recall  that,"  to  a 
question  of  the  President’s:  "Did  you  read  that 
document  for  the  first  time  in  1928  v^hen  you  were 
Vice-Chief  of  the  Army  General  Staff?"  (p*  20044, 
see  also  pp.  20089-20090) .  ICVSAHARA  testified  also - 
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that  any  of  those  plans  as  to  sabotage  activities 

r^cro  never  put  into  action  (p.  7637)* 

3.  Exhibit  703,  the  affidavit  of  USIIIROICU, 
\7ill  not  be  taken  into  consideration  of  the  Tribunal 
under  the  ruling  of  November  17,  1947  (p.  33236). 

In  any  case  it  is  stated  by  USHIROKU  that  the  elan 
vis-a-vls  Soviet  Fiussia  v^as  dra’vn  up  by  Lieutenant 
General  BIAI,  Kiyoshi,  Chief  of  the  First  Department 
of  the  General  Staff,  and  approved  by  Field-Far shal 
Prince  ICANIN,  Chief  of  the  General  Staff,  and  also 
sanctioned  by  the  Emperor  in  Kerch  1935  (p.  7519). 
riNAKI  mistook  this  as  an  emergency  plan  of  opera¬ 
tions  of  the  K’fantung  Armv  (pp,  20037-20039)?  but 
such  mistake  ^as  corrected  later  (p.  20044,  pp.  20089 
20r90). 

In  our  submission  it  is  the  sovereign 
right  of  an  Independent  country  to  prepare  a  plan 
for  its  national  defense  against  a  hypothetical 
enemy.  In  the  case  of  the  U.S.S.R.,  in  particular, 
many  Japanese  a^ero  not  only  chronic  Russo- p''obcs 
(see  Part  II,  Section  1,  Par.  1,  (IToto  (1)  above), 
but  had,  as  matter  of  fact,  suffered  severely  from 
subversive  activities  of  Communists  both  at  homo  and 
abroad,  especially  in  China  (Ex.  57  (pp»  20-23)? 
pp.  18694-18696) .  _ _ _ 
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Nolfe;  (1)  "Coinmunj.sm  ir.  China  not  only 
Means,  as  In  Most  countries  other  than  the  U.S.S.R., 
cither  a  political  doctrine  held  by  certain  numbers 
of  05:isting  parties,  or  the  organization  of  a  special 
party  to  compete  for  pov/er  vfith  other  political 
parties.  It  has  become  an  actual  rival  of  the 
National  Government.  It  possesses  its  ovm  law, 
army  and  goverj^'aent ,  and  its  own  territorial  sphere 
of  action.  For  this  state  of  afTalrs  there  is  no 
parallel  in  any  other  country.  *  *  *  So  far  as  Japan 
is  China’s  nearest  neighbor  and  largest  customer,  she 
has  suffered  more  than  any  other  Pov/er  from  the  law¬ 
less  conditions  described  in  this  chapter."  (Ex.  ?7, 
(pp:  22-23),  PP.  18704-18706). 

?Tote:  (2)  "As  the  Soviet  Government  and 
the  Third  International  had  adopted  a  policy  opposed 
to  all  imperialist  Powers  which  maintained  relations 
-dth  China  on  the  basis  of  the  existing  treaties,  it 
seemed  probable  that  they  would  support  China  in  the 
struggle  T?or  the  recovery  of  sovereign  rights.  This 
development  revived  all  the  old  anxieties  and  suspi¬ 
cions  of  Jpan  towards  her  Russian  neighbor.  This 
country,  with  which  she  had  once  been  at  v/ar,  had, 
during  the  years  v/hich  follo’.’ed  that  v/ar,  become  a 
friend  and  ally.  Now  this  relationship  was  changed. 
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and  the  possibility  of  a  danger  from  across  the 
North-Kanchurian  border  again  became  a  matter  of 
concern  to  Japan.  The  likelihood  of  an  alliance 
between  the  Communist  doctrines  in  the  North  and  the 
anti-Japanese  propaganda  of  the  Kuomlntang  in  the 
South,  made  the  desire  to  Impose  between  the  two  a 
I'anchurla  which  should  be  free  from  both,  increasingly 
felt  in  Japan.  Japanese  misgivings  have  been  still 
further  Increased  in  the  last  fe\7  vears  by  _the  pre¬ 
dominant  influence  acquired,  by  the  U.S.S.R.  in  Outer 
Mongolia  and  the  grov/th  of  Communism  in  China" 

(Ex.  57  (pp.  -36-37),  p.  18732).  . 
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Note:  (3)  "^.elylng  upon  the  relationship 

of  unchanging  friendship  which  have  existed  betv/een 
their  countries  since  1^21,  when*  with  the  support  of 
the  Red  Army,  the  territory  of  the  -'ongolian  People's 

Republic  was  liberated  from  the  "^hite  Guard  detach- 

* 

ments  which  were  in  contact  with  the  military  forces 
which  had  invaded  the  territory  of  the  U.'' .’’i. . . 

(the  contracting  parties)  have  decided  to  confirm  in 
the  form  of  the  present  Protocol  the  Gentlemen's  Agreement 
existing  between  them  since  27  November i  1934 wh i ch 
provides  for  mutual  support  with  all  means  in  avert¬ 
ing  and  preventing  the  threat  of  a  military  attack..." 

(ex.  214,  Protocol  of  !*utiial  Assistance  between  the 
n.F.S.R.  and  the  ’Mongolian  People's  Republic,  T'arch  12, 
1P36,  pp.  2715,  2716). 

4.  It  is  clearly  shown  by  the  prosecution, 
exhibit  214,  that  the  Red  Array  invaded  China  and  es¬ 
tablished  the  I'ongolian  People's  Republic  as  early  as 
1921,  and  concluded  the  so-called  Gentlemen's  Agreement 
on  Noveraber  27,  1934.  There  is  no  wonder  therefore 
that  airfields  were  to  be  constructed  in  f'anchukuo  to 
meet  the  danger  from  a  possible  Soviet  attack.  ’Then 

became  the  Commander  of  the  Kwantung  Array  between 
December  10,  1934,  and  ?'erch  6,  1936,  such  bases  were 
nearing  completion  (MINA?^I,  p.  19, In  ?'orth 
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Vanchurla  there  construction  works  J'or  defense  purpo ? e 
v;ero  carried  on,  but  ’’IMAVI  did  not  know  whether  they 
were  three,  five,  or  seven  (p.  19i952).  Railway  con¬ 
struction  was  also  going  on,  the  principal  objective 
of  which  was  the  opening  up  of  Northern  Manchuria, 
though  occasion  for  its  use  also  for  defensive  purpose 
might  possibly  occur  (p.  19,951) •  However,  ?nNAin[*s 
instructions  and  orders  were  merely  to  assist  the 
growth  of  a  healthy  independent  state  under  the  agree¬ 
ment  between  the  countries  and  to  preserve  order  and 
security  there,  and  these  orders  did  not  encompess  the 
building  of  a  military  base  on  the  continent  directed 
aggressively  against  the  and  China  (p.  19,953)* 

According  to  KA'^ABS's  testimony,  "the  Kwantung 
Army  at  that  time  held  the  maintenance  of  peace  and 
order  within  T^anchukuo  as  the  primary  duty  under  the 
Japan-I^anchukuo  protocol.  The  troops  were  put  in  dis¬ 
persed  positions  to  the  extreme,  suffering  the  inade¬ 
quacy  from  the  military  point  of  view  for  the  defense 
against  dangers  from  outside  of  ^'anchukuo.  Hence,  the 
disposition  of  the  army  was  even  more  Inadequate  for 
any  offensive  towards  the  or  China"  (ex.  34^34-, 

p.  32,P95). 

On  the  other  hand,  there  are  exhibit  2433, 
an  agreement  of  September  4,  1934,  between  the  Navigation 


bureau  at  Farbln,  TTanchukuo,  and  th^  Navigation  Bureau 
at  /"lur.  tt. R. ,  concerning  navif?ation  of  inland 
waterways  (p.  1^,720),  and  exhibit  2428  and  443,  the 
final  protocol  of  ’'arch  23,  1^35,  between  the  U.S.^.P. 
and  ?^anchukuo  for  the  pale  of  the  Chinese  Eastern 
r:allv'ay  fp.  19,702),  all  showing  the  ^  |j|c^  recogni¬ 
tion  of  Nanchukuo  by  the  tt.s. as  well  as  the  friend 
ly  relations  then  existing  between  the  n.S.S.R.  and 
Japan.  According  to  I!INAMI's  testimony,  it  was  agreed 
between  the  U.-^.E.R.  and  J'ANCHUKUO  that  a  committee  be 
appointed  for  the  settlement  of  the  boundary  question 
(ex.  2534,  p.  19,792)  and  during  his  tenure  of  office 
there  was  never  a  case  of  Japanese  or  J anchukuoan 

troops  crossing  the  border  (p.  19i793)* 

.Amidst  the  atmosphere  of  such  peace  and 
tranquility,  it  is  indeed  impossible  to  conceive  thst 
MINANI  with  his  total  strength  of  60,000  (ex.  2207, 
p.  15,785),  of  which  only  30,000  were  effectives 
(KA’^ABE,  p.  32,905),  would  have  planned  and  prepared 
I  a  war  of  aggression  against  the  colossal  forces  of  the 


TT  c  c*  *D  I 


As  to  the  accusation  that  TflNAMI  ever 


planned  and  prepared  against  the  TT.S.A.,  Great  Britain 
Australia,  New  Zealand,  Canada,  India,  the  Philippines 
the  Netherlands.  France  nnd/or  Thailand,  it  is  more - 
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fan* r.ptlc*  than  sny  fiction  of  advonlure. 

6.  HS  to  the  waging  of  ’.var  egain?t  the 
+he  rhilippine?,  the  Brltleh  Co^'^nonwealth, 
the  Tethorlandp  and/or  Thailand,  since  the  outbreak 
of  the  Pacific  ’"ar,  !^INA’’I  was  in  it  only  as  much  as 
any  ordinary  Japanese  citizen  was  in  it,  after  the 
Imperial  proclamation  was  issued,  declaring  war  upon 
the  V.r.L.  and  Great  Pritain.  There  was  no  other  way 
or  duty  for  him  to  choose  but  that  of  support  of 
governmental  measures'  for  the  prosecution  of  hostili¬ 
ties  once  war  was  declared  by  the  '^peror. 

On  "’ay  29,  1942,  he  v’as  transferred  from  the 

post  of  the  Governor  of  Korea  to  that  of  a  privy  coun¬ 
cillor  (ex.  116),  which  vas  in  fact  an  old  men's  honorary 
asylum.  On  !'o.rch  31,  1945,  he  resigned  from  the  Privy 
Council  and  became  the  president  of  the  Japan  Political 
Society  (ex.  2534,  p.  1^,798).  At  that  time  he  was 
71  years  of  ape  and  nearlv  deaf,  ’^en  the  country  was 
on  the  verge  of  collapse  he  could  not  sit  still  in  a 
comfortable  chair  at  the  Privy  Council  and  wished  to 
give  whatever  help  he  could  to  save  the  country  from 
ruin. 

7.  The  prosecution  says:  "He  v'as  a  member 
and  president  of  the  Greater  Japan  Political  As-socia- 
tlon,  one  of  the  principal  aims  of  which  was  the  ex- _ 
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ten?lon  of  the  Greater  "^apt  Apia  Co-Propperlty  ^^phere, 
v^hirh  Included  India,  Burma,  the  "'utch  '"apt  Indiep 
and  the  Fhilippinee,  and  he  believed  In  Apia  for  the 
Aplatlcp”  C*''r,  Coraynp-Carr,  pp.  16,868,  16,869).  "'hat 
of  it  even  if  he  so  believed  during  his  four  months’ 
tenure  of  the  presidency?  All  his  intentions  and 
actions  at  the  crisis  of  his  country  v;ere  ba^ed  on 
his  belief  that  they  vfere  nothing  but  sheer  self- 
defense  in  the  strictest  sense  of  international  law. 

The  fact  that  he  never  exceeded  the  limit  thereof  is 
shown  by  his  attitude  at  the  time  of  terralnatlor  of 
the  war  (see  PART  I,  nara.  9).  ’"e  submit,  therefore, 

that  he  is  not  guilty  of  any  crime  alleged  in  Counts 
7  -  17,  2Q  -  32  and  34. 

PART  IV.  Counts  44  and  53  -  55. 

These  counts  charge  I'INAn  with  conspirac:' 
to  procure  and  permit  the  murder  of  prisoners  of  war, 
civilians  and  crev/s  of  torpedoed  ships  (Count  44),  v'lth 
conspiracy  to  order,  author l7e  and  permit  his  subord¬ 
inates  to  commit  atrocities  (Count  53),  with  having 
ordered,  authorized  and  permitted  the  same  (Count  54) 
and  with  having  deliberately  and  recklessly  disregard¬ 
ed  his  legal  duty  to  take  edeauate  steps  to  secure 
the  observance  of  Conventions,  etc.  end  prevent  breaches 


.  I 
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thereof  fCcunt  55)  Flnce  r-eptenbc-r  1,^3^  1931. 

1.  The  propecutlon  tried  to  connect  I!lNi>.ri 
v-ith  P.O.”’.  question?  by  producing  exhibit  1973,  a 
telegra"!  from  the  Thief  of  '’taff  of  the  Korean  Armv  to 
the  Vice  ?'inister  of  "'ar  under  date  of  March  1,  194-2, 

j 

Thich  used  ’such  v.ord?  a?  "the  Governnent-General  and 
the  Army  are  both  strongly  desirous"  of  receiving 
priFoner?  of  war  in  Korea  (p.  20,018;  T^x.  1973,  P*  14^, 
'^13.  language  correction  at  p.  14,512). 

According  to  the  testimony  of  ONO,  v'bo  va? 
the  ^ irector-General  for  Political  Affairs  of  the 
Governnent-General  of  Korea  under  I*INAHI  from  August 
5,  1936,  to  :'ay  29,  1942,  matters  relating  to  P.O.’’. 
'•■as  under  the  Jurisdiction  of  the  Conraender  of  the 
Korean  Armv  v’ho  was  dlrectlj'  under  the  control  of  the 
^reror,  and  therefore  neither  the  Governor-General 
nor  the  Governnent-General  ever  concerned  themselves 
”’lth  such  natters.  The  Government- General  was  once 
requested  by  the  army  to  find  some  accomodation  for 
r.O.T. 's  if  they  were  brought  to  Korea,  but  that  was 
all.  The  Governnent-General  had  no  concern  with  the 
purpose  why  P.O.’?. 's  v.-ould  be  brought  to  Korea,  and  so 
there  was  no  such  case  for  expressing  any  desire 
referring  to  P.O.T.  (ex.  34^35,  PP»  32,920  -  32,P21). 
[According  to  .MINAMI's  testimony,  he  received  a  report 
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from  one  of  his  subordinates  that  tv-o  r.cvernment- 
Generel  v-?-  asked  by  the  army  to  provide  accomodation 
for  P.^.’-.'s  and  that  some  school  buildings  v.’ere 
oupre-tPd  by  an  official  in  the  Government-General 

(p.  20.020). 

2.  rtS  the  prosecution  admits,  P.O.”. 's  did 
not  Arrive  at  Korea  until  after  riNAIII  left  (p.  20,021) 
end  the  suggested  buildings  were  such  as  the  ’far 
rinister  and  the  Vice  ’-er  r'inister  thought  were  too 
good  for  use  for  prisoners  of  war  (pp.  20,020  -  20,021; 
ex.  1974,  p.  14,514).  ^hibit  1975,  telegram  of  August 
13.  1942,  from  IBARA,  Chief  of  Staff  of  the  Korean 
/»rniy,  to  Ki:URA,  Vice-’^inlster  of  '"ar,  has  nothing  to 
do  with  ITINAT’I,  because  it  reports  only  the  state  of 
affairs  after  his  departure  from  Korea  (pp.  14,521  - 
14,529). 

3.  The  prosecution  alleges:  "'Thile  Governor 
of  Korea  he  approved  the  sending  of  prisoners  of  war 
to  Korea  for  illegal  purposes,  as  is  shown  by  the 
correspondence  between  General  ITAGAKI  and  the  ar 
Ministry  (ex.  1973,  1974,  and  1975)"  (I'r.  Comyns-Carr, 
p.  16,869).  Such  an  allegation  cannot  be  sustained 
unless  something  is  distorted.  As  there  is  no  support¬ 
ing  evidence  to  connect  VINA'II  v.'ith  the  charges  men¬ 
tioned  in  counts  44  and  53  -  55,  '’'e  submit  that  he 
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Ip  Innocent  of  ell  of  then,  with  the  utnost  confidence, 

CONCLTF  ION 

^.evlev’lng  back  the  evidence  presented  to  the 
Tribunal  since  the  beginning  of  this  trial,  we  cannot 
help  but  remark  that  the  charges  against  MINAMI  are 
based  on  mere  rumors  and  hearsay,  end  that  he  Is  accused 
of  the  very  acts  which  he  exerted  himself  to  prevent. 

^11  the  direct  evidence,  either  oral  or  documentary, 
point  only  to  the  fact  that  he  did  his  duty  at  every 
stage  of  his  career,  neither  exceeding  his  authority 
nor  ever  negligent  thereof.  If  patriotic  devotion  to 
duty  and  believing  In  the  declarations  of  one's  govern¬ 
ment  agencies  Is  to  be  any  offence  either  national  or 
international,  we  have  to  submit  that  there  can  be  no 
stability  or  security  from  iniustice  for  the  citizens 
of  any  nation  In  the  v'orld. 

In  conclusion,  v'e  shell  make  a  fevr  comrents 
on  the  prosecution's  sumration  against  ''INATTI  (NN-1  to  35) 

1.  It  is  alleged:  "He  knew  or  should  have 
knovTi  of  the  ’'arch  Incident,  end  he  knew  or  should 
have  knovm  that  the  '"^^r  Office  was  represented  in  the 
Sakura-kai,  end  that  the  alms  of  the  '’’akura-kai  were 
to  carry  out  an  Internal  revolution  and  settle  the  ?'an- 
churlan  problem"  (NN-4),  on  the  strength  of  TANMA's 
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testirnoriy  (p.  TANAKA'?  teptlmony  1?  beeed, 

even  if  v/e  belie'' e  him,  on  the  talk  of  Captain  CHO  in 
Shanghai,  after  the  J'anchurien  Incident  (p,  1963)* 
According  to  TANAKA,  the  Srkura-kai  v'a?  first  organized 
on  October  1,  1930,  by  lieutenant-colonel?  and  majors 
of  various  branches  of  the  military  service  (pp.  1961  - 
1962),  and  "the  meeting  on  October  1  did  not  touch  at 
all  on  .’feinchurian  problem?"  (p.  1962).  The  so-called 
March  Incident  in  March,  1931?  va?  suppressed  by  UGAKI, 
then  Tar  J^inister,  without  any  actual  harm  done  to  any¬ 
body  (SHLMIZU,  exhibit  157,  p.  1404).  ’Then  jrrNA?^! 
became  '*ar  ?’lni?ter  on  April  1^,  1°31»  there  v/e?  nothing 
left  for  him  to  deal  with.  On  the  other  hand,  the  firm 
resolution  of  J^TNA?^!  to  prohibit  all  these  activities 
v’lthln  the  array  is  clearly  ?ho\.7i  by  a  lecture  of  TOYAJ^A, 
Provost  f'arshel  of  Tokyo,  given  to  his  subordinate?  on 
iiugust  19,  1931,  whereby  the  military  police  v/as  ordered 
to  cooperate  in  the  guidance  of  young  officer?  end  to 
stave  off  any  ill  effects  upon  military  discipline 
(ex.  34-16,  pp.  32,810  -  32,812,  see  PART  I,  pare.  4, 

Note  above).  In  the  letter  pert  of  J^eptember,  1931, 
such  dangerous  cheracters  e®  SHIITIZU  and  others  were 
arrested  and  put  in  jail  (ex.  157,  p.  1405).  On  October 
17,  1931,  KA-^KIIT)T0  end  other  young  officer?  v/ere 
apprehended  and  the  so-called  October  Incident  was 


-  •  \ 
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nipped  in  the  hud  (FAfHIMOTO,  p.  28,7<^1,  "fAFATPOT:!, 

t 

•  • 
p.  1568,  ?ee  PART  I,  para.  4,  above),  ’'^at  else  more 

could  a  "'ar  T'inister  do  to  assist  in  the  maintenance 

of  military  discipline? 

2.  It  is  further  alleged:  "It  would  seem 
that  the  slightest  consideration  of  the  natter  on  the 
part  of  IfINAMI  would  have  caused  him  to  make  sure  that 
TATRKA’^A  was  then  the  Chief  of  the  First  Department 
of  the  General  Ptaff  (KA'7ABE,  p.  19,424)  and  it  was  but 
natural  that  he  was  despatched  to  Manchuria  by  orders 
of  KANAYA,  Chief  of  the  General  9taff  CKOIf^O,  p.  3^,207; 
MINAMI,  p.  19,821;  see  PART  li,  vSection  1,  para.  7. 
above).  There  is  no  reason  why  MINAMI  should  have 
distrusted  such  a  high  ranking  officer  nor  why  he 
should  have  questioned  KANAYA' s  choice  of  this  messenger 
to  the  Kwantung  Army.  Article  2  of  the  Kwantung  Array 
Headquarters  Regulations  explicitly  provides;  "The  com¬ 
mander  shall  be  under  the  delegated  command  of  the  ’7ar 

I 

’Inlster  in  the  matters  of  military  administration 
and  personnel  affairs  and  under  the  command  of  the 
Chief  of  the  Army  General  Staff  in  the  matters  of 
military  operations  and  mobilization  plan  and  under 
the  Inspector-General  of  the  military  education  in  the 
matters  of  military  education  (ex.  2415,  pp.  19,554-19, 
555).  AS  the  rumor  of  activities  in  ’^anchurie  were 


■ 


“  •  t 


operation?  end  rK>blll7,atlon  plena 
ather  than  nettera  of  Tnllitary  adr’ini^'tretion  (see 
/JIT  II,  Section  1,  paras.  6  and  7,  above),  the 
esponsibillty  to  investigate  the  situation  on  the 


oncernen  w 


i-ot  and  to  caution  the  Kwantunp  Army  against  sny  in- 
dvertence  ’^ust  have  fallen  within  the  jurisdiction  of 
he  Chief  of  the  General  '^'•taff.  Furthermore,  the 


!one‘^t  belief  of 


IN-  'I  referring  to  the  Integrity  of 


of  the  army  is  shovn  clearlv  bv  erhlbit 


enior  member 


i4l6,  in  which  Provost  *'nrshal  TOYAi^A  said 


he  attention  of  voung  officer 


in  the  mistaken 


upposition  that  their  activitie 


jgher  authorities  of  the  army 


Not  only,  however 


f irnlv 


esolved  to  prohibit  all  these  activities  within  the 
rny"  (pp.  32,812-32,813).  Now  could  ?»INA»!I  have 


:nown  thst  TATTTA7A  was 


rosecution?  It  is 


ubmitted  respectfully  that  the 


’'osecution  is  assuming  too  nany  presumptions  without 
oundatlon. 


3.  The  prosecution's  alleeatlons  in  NN-5  to 
'  ere  fully  met  by  our  contentions  in  PAF.T  I,  para. 
bte  Cl),  pars.  6,  Notes  (1)  and  (2),  above,  ^'urther- 


no7*e,  there  Is  no  evidence  to  support  such  allege-  ^ 
tions,  for  Instance,  as  "studies  being  made  in  the  ’^ar 
'in  is  try  prior  to  the  I^anchurian  incident,  concerning 
the  conquest  of  J^anchuria"  or  "a  group  in  the  army  led 
by  Lt.  Colonel  and  PHIGHlMITrU  had  become  so 

powerful  between  July  and  nctober,  1^31<  that  the 
avr.y  could  not  check  such  persons  and  difficulty  was 
even  had  in  drafting  a  budget"  (NN-7)*  Neither  the 
’"ar  ?'inister  nor  the  "Par  I^lnlstry  can  be  responsible 
for  all  letters  or  demands  or  suggestions  addressed 
to  him  or  to  the.  Vlnistry.  In  order  to  establish 
?TINAI'!I's  guilt  under  the  said  charges,  it  must  be  shown, 

I 

first  of  fill,  that  he  approved  the  purport  of  such 
letters demands  or  suggestions.  The  evidence  shows, 
on  the  contrary,  that  the  Kwantung  Army's  demands  were 
re;jected  by  the  central  army  authorities  (ex.  3316, 
p.  30,258:  ex.  2884-A,  p.  22,110),  that  officers' 
salaries  were  cut  down  from  5.^^  for  first  lieutenants  ti 
12^  for  generals  (ex.  3414,  p.  32,803) »  that  mobilizable 
strength  for  wartime  was  reduced  from  32  to  28  divi¬ 
sions  (ex.  3375,  p.  32,803)  and  that  FASHIMOTO  and 
others  were  arrested  during  ‘September  and  October, 

1'’31  (see  para.  1  above). 

4.  In  NN-8.  it  is  alleged:  "PFIDEHARA 


testified  that  prior  to  the  I’ukden  Incident  he  not! 
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fled  :*INAMI  that  he  had  received  a  cable. from  the 
Japanese  Consul  General  In  Mukden  that  v;ithln  a  week 
a  bip  incident  would  break  out.  It  was  at  this  point 
that  the  officers  responsible  for  the  situation  should 
have  been  dealt  with  appropriately  if  JHiNAMI  really 
desired  to  stop  an  incident."  It  must  be  pointed  out 
that  ?HID^ARA  never  testified  to  the  effect  such  as 
quoted  by  the  prosecution  (see  PART  II,  Section  1, 
paras.  6  end  7,  above)  and  that  the  person  who  said 
something  to  that  effect  was  TANAKA,  Ryukichl,  who 
heard  in  1934  from  TATEKA’7A  that  such  a  conversation 
took  place  between  SHIDEHARA  and  MINAMI  (pp,  2003  - 
2006).  It  is  obvious  that  no  "'ar  I’inister  in  any  . 
country  would  deal  with  officers  onjthe  basis  of  a  mere 
rumor,  without  carrying  out  proper  Investigations. 

The  prosecution  also  alleges:  "The  record,  however, 
does  not  show  that  !’INA!'I,  the  'doubting  Thomas'  did 
a  single  thing  to  stave  off  the  event,  which  v/as  so 
notoriously  bruited  about  that  the  Toreign  Office,  the 
General  Staff  and  the  '7ar  ’Minister  in  Tokyo  knew  approyi- 
mately  when  it  was  to  take  place,  and  what  was  to 
happen."  (NN-9).  ’"hat  an  amazing  accusationl  The 
record  abounds  with  evidence  of  his  bona  f ides  and  his 
effort  to  stave  off  any  untoward  event  (see^PART  II, 
Section  1,  paras.  6  and  7,  above).  It  is  onl''  the 
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"doubting"  pro?ecutor  v9ho  does  not  ?ee  them.  ix.  is  -j 

further  alleged:  "The  sum  and  substance  of  the  matter 
l.c  that  the  PHIDEIIAR A’ policy  of  conciliation  was  thrown 
overboard  and  a  new  political  force  emanating  from  the 
army  came  into  play,  aided  and  abetted  by  ?!INA?.I 
(TN-IO).  This  allegation  is,  however,  entirely  contra¬ 
dictory  to'testiraony  of  prosecution  witnesses  ’fAKATSUKI 
(d.  1571,  p.  1583)  end  FKID^ARA  (p.  1328,  p.  1338) 
and  has  no  foundation  except  hearsay.  In  our  sub¬ 
mission,  all,  direct  evidence  point  to  MINAMI's  innocence 
of  any  complicity  in  the  alleged  conspiracy  (see  PART  I, 
reras,  8  and  10). 

THB  PRT^FIDSOT;  "'e  will  recess  for  fifteen 

minutes. 

(’Tiereupon,  at  1045,  a  recess  was 
taken  until  1100.  -after  which  the  proceed¬ 
ings  vrere  resumed  os  follows:) 


25 


^  C-  O  t  ^  ^ 


The  Internet icncl 


IJARSHi.L  OF  THI  COIHT 
Ililitrry  Tribunal  for  the  Frr  Ee.st  is  nov/  resuned. 

THE  PRFSIDENT:  Mr.  OKALiOTO, 

HR.  T.  OK/.ilOTO:  I  resume  rerding  on  prge  179 > 


rt  the  bottom. 

5,  The  rllepetions  in  HN-11  to  13  "re  fully 
refuted  by  our  contention  in  Prrt  II,  Fections  2  end 
3,  cbove,  ’'/e  wish  rlso  to  cr.ll  the  r  ttention  of  the 
Tribune!  to  Article  3  of  the  I'wrntung  ^rny  Rcpulrtions 
enforced  on  end  fro..:  April  12th,  1919,  which  provides: 
"The  co.'j'.rnder  nry  resort  to  force  when  he  deems  it 
necessrry  for  the  defense  of  Kwrntunp  Province  end 
for  the  protection  of  the  rrilwrys"  Cx.  2415, 

T.  19,554-19,555) •  This  will  show  thft  HONJO  rcted 
within  his  cuthority  when  he  decided  rt  his  own  dis¬ 
cretion  to  use  force  on  the  night  of  September  l8th, 
1931.  Contrrry  to  the  tillegr.tion  of  the  prosecution, 
••^TTi/.TfT  n<>vGr  ftteinoted  to  whitev.Tsh  himself  rnd  pli  ce 
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Coti.r.nr',  He  trcnsmlttcd  the  \/ish  of  the  Crbinet  to 
tho  Chief  of  the  Generrl  Strff,  but  he  could  not 
co.'.pel  the  letter  to  rccopt  It.  He  cr.nnot  be  held 
responsible  for  netters  which  were  under  the  exclusive 
control  of  the  Chief  of  the  Gencrr.l  Str  ff  v/ho  wrs 
directly  responsible  to  the  Er.peror  (see  Prrt  II > 

Section  2,  Perr.  2,  Notes  (l)-(5);  Section  4,  Fere.  15, 
Notes  (1)  end  (2),  rbovc).  Hov/cver,  in  suite  of  fll 
the  difficulties,  erisinp  fro:i  the  peculirr  position 
of  tho  v,rr  Minister  under  the  Jruenese  Constitution 
(see  our  *'.otion  to  dis.niss,  T.  16,460-16,463) » 
he  succeeded  in  upholding  the  non-exprnsion  policy 
by  prohibitinp  throuph  the  Chief  of  the  Generrl  Strff 
the  disprtch  of  troops  either  to  Hrrbin  or  ’to  Chinchow. 
On  the  other  hrnc  ,  he-  friled  in  restoring  the  sU  tus 
QUO  in  the  fret  of  thf  rrpidly  chrnpine  siturtion  in 
Mrnchurir ,  for  it  v/rs  hur.’.rnly  irrossiblc  for  hini  to 
stop  the  torrenticl  overflow  of  r.  lonr  pent-up  rntr.ron- 
isn  between  Chinr  rnd  Jcprn.  Thrt  is  why  he  resipned 
on  I.ccer.ber  10th,  1931,  f'fter  83  d.rys  of  a  herd 
struople  for  the  nrintcrrncc  of  the  rforesrid  Govern- 

•nont  policy. 

6.  /s  to  the  herrsr.y  reports  of  the  HARADA 
Ucnoirs,  they  rre,  in  our  subr.ission,  c  r.pletely  refuted 
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111  mir  uuiiluiitloii  "tTi"  P' I't"  Tf,  si.M;i?!i  .  0^ - 

nbove.  We  v/lsh,  in  rddition,  to  refer  to  the  testlnony 

* 

of  ABO,  v/ho  Mrs  the*  Nrvy  Minister  in  1931  f'nc'.  v/ho 
£  t tended  ell  the  Cr.binct  nicotines  held  until  the 
rcsiemtion  of  the  Crbinit.  He  deooses  thrt  neither 
Lt  rny  of  the  srid  Crbinct  ricetinrs  nore  on  cny  other 
ocersion  did  he  herr  *’•  r  Minister  MIN^.  'I  scy  such 
v/ords  cs  withdrrv/rl  fro’i  the  Iccpue  of  Net  ions  or 
dc'tc mine t ion  to  ce  \Mr  efrinst  the  v/holo  world 

(V.y.  3^>82,  T.  38,707-39,709) . 

7,  Our  contention  in  Prrt  II,  Section  4, 
cbove  will  noct  the  prosecution's  ellcprtlons  in 
NN-14  to  22.  TANAKu's  testlnony,  quoted  in  IIK-16,  is 
refuted  by  SHID^2HARA,  rs  "r  mischievous  runor" 

•  (T.  33»551»  see  Prrt  I,  Pv''rc.  8,  Note,  rbove).  The 

ff  ct  thrt  MINAMI  fou7ht  for  the  principles  of  '■he 

/ 

•VAKATSUKI  Crbinct  end  resigned  together  with  the 

Cabinet,  hr VC  been  testified  by  three  ex-Ministers 

of  the  srid  Crbin  t,  i.c.,  Frcnier  VAKArsma,  Foreign 

Minister  SHIDEHARA  rnC  Nrvy  iCinistcr  ..BO.  There 

ren^^ins  only  mother  'actnber  of  the  Crbirot,  still 

living  in  Kammoto  on  the  islrnd  of  Kyushu,  i.e., 

1 

Ko-.’.f  Minister  ADiCHI,  who  wo’  Id  hrve  testified  to  the 
sme  effect,  rlthoueh  \/c  could  not  produce  his  evidence 
before  the  conclusion  of  our  erse.  Furthrrr.ore,  wc 


^rry  tli*'  Tribunal  "to  study  crrcimiy  xnoso  \ic  t*. err 
f  blc  to  locrtc  of  the  nrny  tclcrrr.ohlc  instructions 
sent  fro:’  ’IINiVII  to  IIONJO  (See  rt  II,  Section  4, 
Pirrs.  4,  5,  rnc  13)  me  fro..  SHIDIHARA  to  Ktt  ;.SHTrii 
(see  ^*^rt  II,  Section  4,  Prrr .  10).  MII:A‘'I's  sincere ty 
to  coonerrte  v;ith  the  C.'binet  rnd  his  rnxiety  t'^  keen 
the  Kvrntuni?  i.riiy  within  the  bouncs  of  nropricty  ".re 
very  ^'cll  expressed  in  the  correspondence  produced 
by  both  the  prosecution  end  the  defense.  It  is  resrect 
fully  subnitted,  therefore,  the t  to  recuse  KINAAI  of 
hrvinp  rp^roved  r.pyrcssivc  rctions  in  direct  conj  lict 
with  the  Crbinet  policies  (lJ-f-17)  or  of  hevinp  wrnted 
thinrs  to  h-pnen  rs  they  die’,  in  Hrnchurir  (rir-20) 
is  n-^thin'^  but  r  nclicious  internretr  tion  of  evidence 
nr -fr  hin,  hrn.''n«;e  of  his  rosition  Ts  Jcom's 


"tutor”  to  Prince  Krn-In,  he 


bccrusG 


h€ ,  {s  r  nilltfry  iirn,  cO' Id  rot  there  unless  the 
Vy.’.r  Minlstor  rrve  nernission.  Is  there  rny  evidence, 
however,  th'.t  he  continued  rctivity  rs  t  direct 
representative  of  i.Ri.KI?  V'ov-ld  f;  militsry  councillor 
in  his  official  cCDCcity  re-ort  to  the  I  r.;pcror  rt  e 
tc:.  p?  rty?  ’hen  v/e  see  the  quotrtion  nr.rks  out  to  the 
word  "tut'r"  rnC  the  underline  to  the  nrne  Kf.n-In,  we 


cennot  help  but  s:alle  rt  the  frr-f etched  injrcinrtion 
of  the  prosecution.  Is  the  prosecution  sug^estinc 
thereby  thrt  this  Prince  Krn-In  vis  the  rirn  who 


:'ecrT.io  the  Chief  of  the  Gcncrrl  Strff  cft:r  K/.NAY. 


v'e  would  like  to  surrest  th' t  the  r'rosccution 


should  be  -’.ore coref ul  in  reeding  the  evidence,  for 
exhibit  24-35  clcr.rly  shows  the  \.'ords:  •  "  s  tutor  to 
the  younp  Prince  Krn-In"  (T  19»790).  The  ycimg 
prince  (h'ncd  HARUHITO  in  the  fri.ily  of  Krn-In)  vfr s 
born  in  Aurust  3rd,  1902,  :s  the  second  son  of  the  old 
Prince  n.  rshil  Krn-In  v;ho  succeeded  Ki.NAYA  in  the  cost 


cncrr.l  Sftff,  At  thrt  tine,  the 


of  the  Chief  of  the 


young  prince  v:s  r.  licutcnrnt  in  crvrlry,  rttending 
the  Ililitrry  Strff  College.  liTMA  J  wr  s  nppointed  rs 
Mi.RUHITO's  tutor,  for  no  other  rer.son  thrn  MINAMI  wr  s 
r.  Cv^vrlry  voter: n.  It  v/rs,  indeed,  beyond  our  thou''ht 
thrt  the  proscuction  would  aix  up  the  young  :nd  the 

rrpr?oh  mrrked  KN-22  of  the 


until  we  refd  the 


prosecution's  suniri  tion.  If  the  Tribunr.l  thinks  such 


n  obvious  fret  neeC  oroof.  we 


re  orenr  red  to  oroducc 


rks  th£t  "his  sudden 


The  prosecution  re 


ciaerrcnce  r  s  Coaiundor  of  the  Kv.T.ntunp  .  ruy  in 


illustrrtcs  in  no  uncertrin  arnner 


his  in’'ort.';ncc  in  the  chr  in  of  events  center  inf?  r  round 


IJfauhuric  .  .  (Nr-22),  His  sudden  energcncc  is  no 
v;o.‘ dcr  when  vc  think  cbout  his  seniority  in  the  grout) 
of  generrls  ft  thrt  tiijc  rnd  r  Iso  the  policy  of  the  • 
OKiiDA  Crbinct  tov/rrds  'lenchuric.  Prosecution  witness 


OKADA  testified  thrt  his  erbinet  wrs  in  opposition 
to  the  £.rny  policy  of  the  use  of  force  in  coiirection 
v/ith  the  expansion  of  Jeprncse  influence  in  Asic 
(T.  1,823-1,824,  see  Pnrt  II,  Section  5,  Prrr.  2, 
Hotc  (4)  rbove).  On  the  other  hend,  his  sudden 

I 

ener?ence  is  quite  conspicuous  when  we  trke  into  con' 
siderrtion  the  tcstiriony  of  prosecution  \,'itr.css 
TANiJCA  thrt  HIN/;?dI  wrs  rppointed  to  the  post  bccrusc 


of  his  very  rr;i£.ble  chrrrcter  rnd  r eninistrrtivc 
r bility  (see  P^rt  II,  Section  5  Ptrr.  2,  Note  (1) 
rbove) . 

10,  The  question  vrtiether  he  exercised 
"rbsolute  control  over  the  ailitrr;'  rnd  diplonrtic 
effrirs  of  iirnchukuo"  (T.  19*963)  or  he  exercised 


I 


-  •  \ 


Is,  in  our  subralsslon,  not  so  Inportcnt  rs  the  question 
whe  ther  he  exceeded  his  r.uthority,  plvcn  by  the  Jnprnese 
Governnent  end  acknowledged  by  the  IJr.nchurlcn  (Tovern- 
iaent.  This  question  hr s  been  fully  discussed  in  Prrt 
II,  Section  5»  rbovcp  *o  v;ish  only  to  point  out  the 
pilstrke  of  the  prosecution  in  r.lleglng  thrt  "not 
sctlsfied  v/ith  this  rdnltted  systcr:  of  control  over 
the  lntcrnr.1  rnd  extcrncl  r.f fairs  of  :!rnchukuo,  MINAIII 
knew  thr  t  such  control  wf  s  tightened  by  r.  proponder- 
rnce  of  Japanese  on  the  General  i'ffrlrs  Board  of 
Mrnchukuo,  .  .  (Ki  -23).  It  was  I'lIIVJil  who  abolished 
the  Special  Service  I  epartnent,  wl.lch  wrs  initiated 
at  the  tine  of  TiU)i. ,  then  adviser  to  the  '^'rr  Deprrt- 
.icnt  of  .'Mrnchukuo  (Lx.  3378A,  T.  32,357-32,372) .  ’'’e 

shall  quote,  in  order  to  cvold  any  nisundcrstrndlng, 
the  exact  answer  of  prosecution  witness  TANAKA  here- 

■•••  :  .  ,  ;  V  . 

under ; 


"Q  Does  the  witness  recall  that  there  was  a 

c  ■  •»  . 

special  service  unit"  in  the  . Kv'rntunp  Ar:'jy? 


"Q  ’hrt  typo  of  work  was  this  unit  engaged  in? 
The  object  was  to  train  the  Manchukuoan 
Arr.iy  to  naintrln  law  and  order  in  Mrnchukuo  .  nd,  when 
need  arises,  to  fight  for  the  defense  of  Uanchukuo. 


I 


1 


P- 


i 


1 


3-- 
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"Q  ro  you  know  th  t  General  r.boltahed 

1 

1 

this  soccirl  service  unit? 

2 

"A  Previously  I  thoupht  you  referred  to  the 

'  1 

3 

4 

lallitrry  dcprrtaent.  If  it's  the  specirl  service 

1 

5 

depr.r talent,  I  hrve  mother  rnswer. 

6 

"Q  I  ncr.nt  the  s^^ecirl  service  dcprrt'nent. 

7 

Thm  could  you  pier  sc  exolr.in  where  mo  v;hft  type 

8 

of  work  the  specir.l  service  depertraent  wt  s  enpered  ir^? 

■ 

9 

"A  Y.’hen  I  first  wont  to  the  Kwrntung  /rny,  it 

10 

wrs  ir.ir  edir  tcly  rfter  the  specirl  service  dcprrtncnt 

11 

ms  rbolished.  At  thrt  tine,  v/ithin  the  Kwrntunp 

' 

12 

i.rny,  the  rcgulm  officers  were  rctivcly  cnvrred  in 

13 

prrticip.'ting  in  ccononic  end  politicrl  rffrirs. 

14 

"Q  Then,  is  it  not  true:  thrt  the  rerson 

1 

13 

Gonercl  Mllhitll  rbolished  this  specir.l  service  doper t- 

.  ) 

f 

1 

16 

r.cnt  wfs  bccr.usc  rcpulr.r  rrmy  officers  should  not 

1 

i 

f 

17 

indulge  in  politics? 

1 

1 

18 

"A  Yes.  Iniracdif.tcly  rfter  Gencrrl  MINA?«I's 

] 

1 

19 

rrrivr.l  to  trke  over  the  nrrt  of  Conr.'.rndcr-in-Chief , 

1 

1 

20 

he  inrAcdir.tcly  rbolished  this  specirl  service  dcpr.rt- 

f 

1 

*  i 

21 

22 

njc.nt  in  order  to  rcraovc  the  evils  of  the  prrctice  of 

1 

23 

noddling  in  politics  inrsnuch  rs  hr  felt  thet  it 

]• 

i 

24 

world  If.f.d  to  the  corruption  of  the  rrny  itself" 

j' 

25 

(T.  2,117-2,113,  SCO  .'Iso  Prrt  II,  Section  5,  Pr.rr,  3t 

1 

Note  (1),  .'bove’,  rs  to  thf  rllcpf tion  in  NN-24,  see 
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ditto,  TTotc  (3)»  Pbovc). 

I 

11.  The  prosecution's  nllcprtions  in  E-1 
to  19  rnd  NN-25  to  29  rre  met  by  our  contention  in 
P;rt  II,  Section  6.  Conceminr  the  question  of  Inner 
Honrolic,  v/e  bep  to  refer  to  the  contention  in  our 
action  to  dismiss  (T.  16,479).  Even  the  prosecution 
ednits:  "At  the  time,  rclrtions  between  Chine  end 
Jrprn  were  rr.thcr  pood,  /ccordinp  to  defense  v/itness 
Kir;'ASHI’JA ,  the  North  Chinn  siturtion  hr.d  been  penrrclly 
cclm,  tne*  on  Ury  17,  1935,  It  hr.d  been  decided  to 
rfisc  the  Jrprnese  Icprtion  in  Chim  to  rn  Erabrssy" 
(1-2).  Then,  why  the  prosecution  is  "crone  to  rcisc 
r  storn  in  n  tercup"  (1-2),  by  infcrrinc  i  sinister 
mc-rninp  from  newsprper  rocorts  of  the  mcetinp  rt 
Hsinkinp  of  lUiYASIil.  MINUII  rnd  Uf£ZU  on  or  rbout 
June  1st,  1935?  (1-6).  It  -.ws,  indeed,  f  "routine 

business"  for  UlL  ZU  to  acet  V'rr  Minister  HAYASHI  rt 
Hsinkinp  on  Ury  29th,  when  the  Irttcr  erme  "to  inspect 
conditions  in  Menchurir"  (Nn-25) .  How  could  MINm 
hr  VC  prevented  the  coir!lnp  of  the  one  or  the  other? 

•Vo  htve  heerd  nmy  tines  the  nrosccution' s  nssertion 
thrt  the  puilt  of  the  recused  would  be  proved  beyond 
rersonr.ble  doubt,  but  we  cennot  cccept  the  cbovc- 
mentioned  inference  of  the  prosecution  rs  evidence 
without  doubt.  As  to  the  rllepition  in  NK-29  vis-r-vis 
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T2»  As  tc  the  aiiegatioa  in  lvK-30,  concern¬ 
ing  MliiAIil's  letter  to  UGaKI,  we  wish  to  refer  the 
Tribunal  to  PAIiT  II,  Section  7,  Paragraph  2,  above. 

As  tc  that  of  NH-31,  we  beg  tc  refer  to  PART  I,  Para¬ 
graph  11,  above.  The  prosecution  maintains  that  MINAUI 
received  from  Hitler  a  decoration  only  two  or  three 
other  Japanese  had  ever  received,  (NI.-31)  but  where 
is  such  an  evidence  that  it  was  only  two  or  three 
Japanese  who  received  the  German  decoration?  The 
prosecution  has  never  produced  even  the  citation  for 
such  reward,  (T.  20,017) 

13.  The  allegation  in  NN-32  is  fully  re¬ 
futed  by  our  contention  in  PART  IV  above.  We  regret, 
moreover,  the  disregard  of  the  prosecution  of  any 
language  correction,  such  as  evidenced  in  NN-32, 
Exhibit  1973  never  mentioned  "the  Governor -General," 

(T.  14,512)  the  designation  to  which  the  prosecution 
seems  to  stick  forever  in  conjunction  with  the  P.O.W. 
questions  in  Korea,  As  to  the  allegations  in  NN-33 
and  34,  we  have  argued  in  detail  in  PART  I,  Paragraph 
12,  and  PART  III,  Paragraphs  6  and  7,  above. 

14.  It  is  alleged  in  llK-3:  "In  viewing 
the  important  assignments  and  appointments  of  MINAMI 
from  1927  to  1945,  it  becomes  apparent  that  between 
those  dates,  he  was  in  positions  of  great  authority, 
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whore  polic;'  making  was  required,  and  where  actlori 
had  to  be  taken  either  to  advance  or  halt  acts  of 
Dfllitary  aggression*”  May  we  ask  then  whether  there 
is  any  evidence  that  he  took  an  active  part  in  such 
acts  of  military  aggression?  Is  there  any  proof  that 
"his  dealing  with  KOIbO,  TATEKiiV*A,  IJIhOMIYA  and  others” 
conspired  to  secure  domination  for  Japan  in  Manchuria, 
China  or  elsewliere?  (^K-35)  Is  there  any  evidence  that 
he  approved  the  expanding  movements  in  Manchuria,  Mon¬ 
golia  and  North  China?  (NN-35)  Is  there  any  evidence 
that  he  waged  wars  of  aggression  against  China  while 
he  v^as  \/ar  Minister  and  as  Commander  of  the  Kwantung 
Army?  (iIN-35)  Is  there  any  evidence  that  he  took 
any  part  in  having  British  and  American  P*O.Vi(. s  brought 
to  Korea  for  illegal  purposes?  (NN-35)  Should  he  be 
blamed  for  his  acts  done  in  the  natural  course  of  his 
duty  in  every  stage  of  his  career?  Indeed,  he  was 
unfortunate  in  holding  such  offices  as  termed  by  the 
prosecution  "of  crucial  importance.”  (NK-3) 

In  viev'  of  the  charges  specifically  made 
against  MINaHI  by  the  U.S.S.K.  prosecutors,  we  wish 

to  add  the  follov/ing  remarks; 

15,  The  prosecution  alleges :  "MlilALI's 
proposal  to  the  effect  that  the  See  of  Japan  should 
be  transformed  into  the  Lake-  of  Japan  obviously 


I 
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I:- n templated "th^incor por a t ion  irito  Japan  of  the 
oviet  Maritime  Province,  the  shores  of  which  are 
ashed 'by  the  sea  of  Japan."  (H-31)  This  matter  has 
een  already  discussed  in  PART  II,  Section  4,  Paragraph 
8,  notes  (1)  -  (3),  above.  The  v/ords  of  UlhAUI  at 
he  Imperial  tea  party  of  January  28th,  1932,  '  to 
lake  the  Sea  of  Japan  into  a  lake,"  were  merely  a 
"igurative  description  to  bring  to  that  area  the  calm 
.nd  peaceful  condition  of  a  lake.  To  attribute  thereto 
,ny  sinister  meaning,  such  as  a  territorial  ambition 
vis-a-vis  the  Soviet  Uarltlne  Province,  is  too  far 

fetched  to  be  taken  seriously. 

l6.  The  prosecution  also  alleges:  "During 

his  cross-examination,  the  defendant  MINaUI  admitted 
that  during  the  time  ho  held  the  post  of  Commander-In- 
Chief  of  the  Kwantung  Army  intensive  construction  of 
railroads  was  going  on  in  Uanchuria  and  that  those 
railroads  were  built  in  the  direction  of  the  Soviet 
border."  (K-44)  What  MIHA14I  admitted  v«s  that  such 
railroads  aimed  principally  at  the  opening  up  of 
northern  lianchuria.  (T.  19,951)  Supposing,  however, 
that  they  were  being  constructed  for  strategic  pur¬ 
poses,  there  is  no  reason  why  MIhAUI  should  be  blamed 
for  their  construction.  In  view  of  the  double-tracking 
of  the  Siberian  Railways  and  the  fortification  of  .the 
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Jcviet  provinces  surrounding  Manchulaio,  (ITaOWa, 

Ex.  3316,  T.  30,207)  the  latter  had  to  take  Into  otn- 
sideratlon  the  possibility  of  a  Soviet  atteok,  whose 
strength  in  the  Far  East  n’as  four  times  as  large  as 
that  of  the  Kwantung  army  in  193'^-1935,  d*  30,237) 
that  is  to  say,  the  Soviet  troops  in  the  Far  East 
amounted  to  230,000-240,000  men,  (Sx.  2681,  I.  23,550) 
while  the  Kwantung  Army  had  60,000  raen.  (Ex.  2207, 

T.  15,785)  lianchukuo,  as  a  sovereign  country,  had 
the  right  to  defend  herself  by  necessary  preparations 
land  the  Kwantung  Army  was  duty  bound  under  the  treaty 
to  assist  her.  If  such  a  preparation  were  to  be  held 
as  a  crime,  there  would  be  no  security  for  any  country 

in  the  execution  of  its  defense  orogram. 

17.  It  is  alleged  by  the  prosecution  that 

lilnAMI  confirmed  that  in  cose  war  should  break  out 
between  Japan  and  Russia ,  Kanchurla  would  be  necessary 
as  a  military  base  against  Russia.  (R-52)  The  prose¬ 
cution  quotes  the  testimony  of  KaRhBE,  who  stated: 

"We  planned  only  a  basic  plan  in  anticipation  of  en¬ 
counters  on  the  frontiers  of  South  and  North  Kanchurla 
and  we  were  thinking  of  making  a  defensive  stand  in 
northern  Korea,"  (T.  17,049)  and  then  the  prosecution 
asserts:  "It  stands  to  reason  that  the  planned  clash 
with  the  Soviet  army  on  the  border  with  Northern - 


Kanchurie  could  take  place  only  in  case  a  preliminary 
occupation  of  the  whole  of  Manchuria  by  the' Japanese 
troops."  (H-52*  It  is  beyond  our  comprehension  hov/ 

the  encounters  the  frontiers  of  and 

could  not  take  place 


nticipc.ted  by  iCAWABE, 


without  a  preliminary  occupation  oJ.  tne  wnoie  oi 
Manchuria  by  the  Japanese  troops.  Obviously  KAV/ABE 
presupposed  the  occupation  of  North  Manchuria  by  the 
Soviet  troops,  vrith  vhom  the  Kwontung  Array  (already 
stationed  in  South  Manchuria  by  treaty  right)  would 
encounter  on  the  border  between  North  and  South  lian- 
churia.  It  stands  to  reason,  therefore,  that  in  such 
a  case  the  flank  of  the  Kwcntung  Array  would  be  exposed 
to  the  Soviet  thrust  from  the  Llorititrie  Province  which 
borders  northern  Korea  and  that  the  making  of  a  defen¬ 
sive  stand  there  wo’ld  become  most  essential. 

tr.  Unnr.huric  was  a  region,  the  integrity 


" f undamentr lly  wx’ong  in  discus 
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mcpsurcs  of  defense. "  The  prosecution  attnehs  t.ho 
probative  value  of  defense  exhibit  2681,  a  table  on 
the  approximate  strength  of  the  Soviet  troops  in  the 
Far  East  during  the  period  of  1931-1943,  (H-60)  but 
v/hot  about  prosecution  exhibilB?!?,  (H-39)  712,  (H-44) 
7l6  (H-45)  end  other  documents,  which  jre  prepared  by 
the  Soviet  Army  General  Staff?  V^c  hove  seen  many  a 
case  where  two  bordering  countries  indulged  in  blaming 
each  other  for  the  increase  of  military  strength. 

Should  v/e  concede  that  a  war  of  aggression  may  be 
decided  by  the  firing  of  the  first  shot,  how  can  we  de¬ 
termine  the  aggressiveness  of  a  defense  plan  of  one 
country  any  more  than  that  of  the  other?  It  is  respect¬ 
fully  submitted  that  international  law  has  not  only 
never  condemned  such  planning  or  preparation  but  recog¬ 
nized  its  legitimacy  as  the  exercise  of  the  sovereign 
right  of  on  independent  country.  Is  the  manufacture 
of  atomic  bombs  o  preparation  for  aggressive  war  or 
defensive  war?  What  difference  is  there  between  this 
preparation  and  the  construction  of  railways  and  mili¬ 
tary  bases  in  Manchuria,  alleged  by  the  prosacutlon? 

In  our  submission,  no  earthly  tribunal  can  adjudge 

this  kind  of  question. 

19.  As  tc'  the  allegations  in  K-66  and  67, 

ernlng  MIi-AI-II's  letter  of  October  6th,  1927, _ 
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(Ex.  2436,  T.  19,943)  v7e  lifve  alroudy  dealt  with  it 
in  PahT  I,  Paragraph  1,  Note  (1),  and  PAi.T  III,  Para 
graah  1,  above.  Wot  only  the  letter  waa  written  beyond 
the  tine  unit  of  the  Indictment,  but  its  purport  was 
for  the  nurpose  of  gathering  information  which  was  and 
is  permissible  under  international  law.  As  to  the 
allegation  in  K-108,  tha.t  "from  the  beginning  to  the 
end  of  IIIWAUI'S  military  and  political  career  he  re- 
,mained  an  organizer  of  aggression  against  the  peoples 
of  the  Soviet  Union  and  other  perce-loving  nations," 
we  must  renly  that  throughout  his  career  UNAIil  never 
formulated  or  participated  in  any  plan  or  organization 
Which  aimed  at  Japan's  territorial  expansion  towards 
the  Soviet  Union  or  towards  any  other  country.  On  the 
contrary,  his  policy  was  always  defensive  and  conserva¬ 
tive,  putting  restraint  on  radical  ideas  and  direct 
actions  Of  the  younger  generation  to  the  best^of  his 
ability.  The  fact  that  no  troublo  arose  between  the 
U.S.S.I..  and  Japan  during  the  time  when  he  was  the 
Vice  Chief  of  the  Oenoral  Staff,  the  War  Uinistor  and 
the  Commander  of  the  Kwantung  Army  is  the  best  evidence 
to  refute  the  prosecution's  allegation.  After  hi. 
tlrement  from  the  army  in  1936,  his  positions  were 

obscure  and  relatively  unimportant. 

20.  The  revised  statement  of  the  prosecution 


Jr,  KK-sr  GlTogos:  "Inuring  his  stay  in  Uanchurla 
lIIhAlil  fostered  the  activities  of  the  Kyo-Wn-Kol  so 

I-ety  in  the  mottcr  of  preparing  the  population  of  the 
, untry  for  a  war  with  U.S.S.B.  end  continued  person- 
.ly  to  guide  tho  subversive  activities  directed  against 
le  Soviet  Union  in  using  tho  Khorbin  Special  Service 
,gon  subordinated  to  him  for  this  purpose.-'  V/here 
s  the  evidence  to  support  such  en  allegation?  The 
rosecutlon  cites  exhibit  Bo.  731  (reference  to 
ranscript  should  bo  T.  6,605  cl_a£a.  n®*  T-  3,853), 
ut  this  exhibit  mentions  only  that  "General  UUAUI 
nd  Genoral  KIShIO  and  a  number  of  other  representa- 
ives  of  higher  authorities  Issued  soeclal  diroct- 
.ves  concerning  tho  intrinsic  nature  of  the  Kyo-Wa-Kai," 
iithout  showing  the  contents  or  even  the  dotes  of  such 
lireotives.  (T.  7,608)  The  exhibit  is  a  book,  published 
in  Kharbln  in  1942,  tha.t  is  to  say,  six  years  after 
,111\A>11  loft  lianchuria  and  his  post  of  tho  Commander 
of  the  Kwantung  Army.  The  compiler  of  the  book  is 
the  so-called  "Chief  Russian  Emigrants  Bureau  in  the 
iianchurlan  Empire"  (T.  7,605)  but  there  is  no  evidence 
that  the  said  Bureau  "was  used  by  the  Kharbln  Special 
Service  Organ  for  activities  hostile  to  the  Soviet 
Union,"  as  alleged  by  the  prosecution  in  NN-29,  nor 
that  Ml, AMI  had  any  connection  with  the  said  Bur^ - 
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or  with  its  activities.  V<hothcr  or  not  th..  book  shows 
0  photograph  of  MINAtil  os  "Commanding  General  of  the 
Kv/antung  Army,"  (T.  7,615)  is  entirely  immaterial  and 
irrelevant,  because  anybody  could  print  his  photographs 
with  a  caption  as  to  his  title. 

On  the  contrary,  IdlWALI  testified  os  follows: 

"I  was  bitterly  opposed  to  the  Concordia  Society  (i.e» 
Kyo-V;c-Kni)  and  as  soon  as  I  assumed  my  post  os  Com¬ 
mander  of  the  Kwantung  Army  the  Concordia  Society, 
v/hich  had  grown  by  leaps  and  bounds  up  to  then,  sudden¬ 
ly  had  to  stop  its  activities.  .  *  .The  reason  for  my 
opposition  to  the  Concordia  Society  was  that  if  such 
an  association  was  established  while  the  country  was 
still  very  young  and  bofore  local  administrations  had 
been  firmly  established,  various  functions  of  the  party 
would  conflict  v/ith  government  policies  vvhile  some 
might  even  bo  considered  government  spies.  .  .  .That  is 
to  say,  this  system  would  inaugurate  a  system  of  one 
country  and  one  party.  Therefore,  I  was  opoosed  to  the 
Concordia  Association."  (T.  19,968-9)  Although  he  never 
sent  or  mace  any  representations  to  Manchukuo  concern¬ 
ing  the  Concordia  Socioty,  "it  did  not  develop",  be¬ 
cause  of  his  attitude,  while  ho  was  the  Commander  of 
the  Kv/antung  Army.  (T.  20,072) 

■ _ Thank  you. _ _ _ . 
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THD  PRESIDENT:  Mr.  Yr'.nr.oka, 
liR.  Y.Ji/.OKA:  llc.y  it  plor.so  the  Tribunal,  I 
now  prosent  the  incliviclual  sunnation  on  behalf  of 
Koki  HIROTA. 

Mr.  Xoki  HIROTA  has  been  prosocutecl  on  fortj 

eight  (48)  counts  of  the  fifty-five  counts  set  forth 

1. 

in  the  allogeci  Indictnent.  It  nust  now  be  crjrstal 
clear  to  the  Tribunal  after  nearly  twenty  (20)  nonth* 
of  testir.ony  '•nc'  the  consic’erati''n  of  thousands  of 
clocuDents  that  the  prosecution  has  palpably  faileci  tc 
sustain  as  against  this  accused  any  single  one  of  thr 
counts.  At  the  tire  the  general  opening  statement  or 
behr'lf  of  the  c'.efense  was  presentee’.  Mr.  HIROTA  an-  ‘ 
nouncec’  through  counsel  that  he  c’.ic’.  not  concur  with 
that  statement  am’  that  ho  vnul-’  rely  upon  his  incli- 

vid.ual  ooening  statement  to  exola.in  his  soecinl 

2. 

position  in  this  case.  The  reason  for  that  positir 
was  that  the  general  opening  statement  on  behalf  •' 
of  the  (defense  c’.ealt  with  m.any  matters  with  which 
I!r .  HIROTA  I’.icl  not  have  the  slightest  connection; 
in  other  worc’.s  the  general  opening  statement  sought  t 
orove  to^  much  as  far  as  Hr.  HITiuTA  is  concernecl.  Th 
accuser  is  willing  to  accept  full  responsibility  for 

1.  Counts  1  to  17,  19  to  25,  27  to  35,  37  to  47,  52 
to  55. 

2.  T.  17006, 
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uvunts  which  occurred  c’.urins  thvi  tirius  he  occupied 
hi^h  office  in  fr.r  r.s  they  relnte  to  situations 
which  he  had  the  power  to  direct  or  control, 

Ur.  HIROTA  was  born  a  corr.oner  in  Fukuoka, 
Kyushu,  on  February  14,  I878;  after  conpletinf;  the 
rofpalar  course  in  the  university,  he  entered  upon  a 
diplomtic  ca.roor  in  I906  and  remained  in  that  service 
for  twenty-seven  (27)  consecutive  years  until  1932; 
ho  never  occupied  an  office  in  the  arny  or  navy.  He 
served  in  the  diplomatic  service  .in  the  United  States, 
England,  China,  Holland  and  the  Soviet  Union;  ho  also 
occupied  important  posts  in  the  Foreifpi  Ministry  at 
hone.  In  1932  ho  was  relieved  of  his  post  as  Aiibassa- 
dor  to  the  Soviet  Union  and  returned  to  private  life. 
On  September  14,  1933*  he  was  appointed,  as  Foreien 

Minister  in  the  S.'JTO  Cabinet:  this  apoolntment  cane 

3. 

as  a  complete  surprise;  ho  continued  as  Foreign 
Minister  in  thv-  succeeding  OIC/J)A  Cabinet  which  fell 
as  a  result  of  the  so-called.  "February  26"  Incident. 

He  was  summoned  by  His  Majesty  as  Premier  on  March  9, 
1936  in  th^  dark  and  uncertain  days  that  IrTiediately 
ensued  '■nd  succeeded  in  forr'.ing  a  cabinet  after  a 
lapse  of  a  number  of  days.  His  cabinet  fell  on 
February  1,  1937  r.s  a  result  of  his  flat  refusal  to 
3.  Exhibit  "3236  (T.  29447)  T  ^ 
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c'lssolvu  tho  Dlot  on  tho  c’.onr.nc'.  of  ’’'nr  L'inistor 
TLRAUCHI  who  had  boun  in  c.  huotod  discussion 

with  c  pronlnont  nunbor  of  tho  Diot,  ovor 

natters  which  hr.vu  p<^s‘?ihlo  relation  to  tho  Indictnont 
in  this  ecso.  On  February  1,  1937,  ho  returned  a.noin 
to  orivato  life,  without  thought  or  ajabitlon  for  furth^ 
public  'Office  or  responsibility,  and  thoroughly  dls- 
nayed  at  the  internal  and  political  situation  in 
Japan  v^hlch  functioned  under  what  was  in  essence  two 
(2)  soveroi(»n  and  autononous  f»overnr’.ents ;  that  is  to 
say,  the  civil  governnent  on  tho  one  hand  and  the 
Supreno  Connand  on  tho  other.  In  June  1937,  when 
Prince  ICONOYE  formed  his  First  Cabinet  just  about  a 
month  before  tho  Marco  Polo  Bridge  Incident,  Mr. 

HIROTA  was  ardently  solicrltod  by  the  Prime  Minister 
and  Prince  SAIONJI,  the  last  Genro,  to  join  that 
cabinet  as  Foreign  Minister.  As  has  been  pointed  out 
in  the  opening  statement  on  behalf  of  this  defendant. 
Prince  SAIONJI  was  of  tho  opinion  that  Mr.  HIROTA 
would  lend  strength  -nd  balance  to  that  cabinet.  He 
resigned  that  post  on  May  26,  1938,  never  ag-in  to 
return  to  high  office  in  Japan  and  without  any  ambi¬ 
tion  whatsoever  in  that  respect. 

During  the  tine  Mr.  HIROTA  held  those  offices 


a  number  of  vexatious  events  occurred  v/hich  the 


• ; 
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prosucution  contonc!s  with  str.rtlinf?  inr.Ginr.tion  and 
ingenuity  have  rulovanco  to  the  swocplnr'  allocations 
contained  in  the  alleged  Indictnent;  they  arc,  for 
oxarple,  tornination  of  the  T/ashington  Naval  Treaty 
in  accordance  with  its  provisions;  the  passage  by  the 
cabinet  of  the  ordinance  limiting  the  posts  of  ministers 
of  war  and  navy  to  non  in  active  service,  which  had 
been  the  practice  both  before  and  after  the  ordinance; 
the  withdrawal  from  the  London  Naval  Conference  after 
long  and  fruitless  discussion;  the  conclusion  of  the 
Anti-Conintorn  Pact;  and  finally  the  China  Affair. 

The  great  preponderance  and,  indeed,  the  overwhelming 
weight  of  the  evidence  shows  that  none  of  those  occur¬ 
rences  have  "ny  connection  with  a  "comon  plan  or 
conspiracy"  or  were  in  any  single  instance  by  causes 
or  intentions  v/hich  were  aggressive  in  nature;  and, 
assuming  arguendo  that  such  a  strained  interpretation 
could  be  placed  on  thos«  events,  viewed  separately  or 
in  the  aggregate,  there  is  not  a  jot  of  evidence  in  th3 
case  to  show  that  Hr,  KIHOTA,  as  an  individual,  was 
motivated  by  any  such  Intention  or  purpose  as  is 
alleged  in  the  Indictment, 

A  number  of  the  counts  in  the  Indictment 
against  Hr,  HIROTA  deal  with  matters  which  occurred 
during  the  time  ho  hold  no  ol'ficial  position  in  the 
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Jr-pr-noso  Govornnont.  They  r.rc,  for  Gxcr.iple,  count  25, 
vjhich  (2er.ls  v/ith  skirr.lshvis  vdth  the  ornoc!  forces  of 
tho  Soviet  Union  c.t  Lr.lce  Kho-san  in  July  r.nc’.  August 
I93O;  count  46,  which  Cor.ls  with  r.n  attr.ck  on  Canton 
about  October  21,  1938;  r.nC  count  47,  which  deals  with 
an  attack  on  Hankov^  about  October  27,  1938 • 

Hr.  HIROTA  hold  no  offico  at  the  tine  those  events 
occurred  ^nd  th^ro  is  no  evidence  that  he  had  any 
relationship  to  those  events  as  a  private  individual, 
it  is  obvious  that  ho  cannot  be  hold  responsible  under 
the  forof^oinf;  counts.  Hr.  HIROTA  is  also  naned  in  a 
nunber  of  counts  which  relate  solely  to  natters  which 
occurred  at  the  inception  or  during  thg  continuance  of 
the  Pacific  T7ar.  Since  the  accused  had  been  a  private 
citizen  ever  since  Hay  1938  and  the  prosecution  node 
no  effort  to  show  that  he  had  anything  to  do  with  a 
"cornon  plan  or  conspiracy,*'  to  initiate  or  wage  such 
a  war  or  anything  to  do  with  events  which  transpired 
during  the  continuance  of  that  war,  it  is  difficult 
to  understand  why  Hr.  HIROTA  was  named  in  those  counts 
unless  it  be  that  the  prosecution  was  simply  throwing 
out  a  dragnet. 

Hr.  HIROTA  was  a  State  Councillor  from  March 
to  August  1940  during  the  tenure  of  the  YON/iI  Cabinet. 
All  the  evidence  in  the  case  shows  that  such  a  wositior 
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^?.s  cntiroly  of  r’.n  .r.clvisory  nr.turo  r.nO.  crrriac!  no 
authority  or  rosponsibllity.  ’'hr.t  is  noro  inportr.nt, 
the  prosecution  failo'.''.  to  offor  r.  sin^lo  lino  of  evi-  fr 
r'lonco  to  show  th''t  rnythin^  lir.  HIROTA  soir!  or  CIC.  r.s 
r.  Str.to  Councillor  in  thu  YONAI  Cnbinot  hr.C  any  rulntion 
to  the  r.llo,'»r.tions  in  the  In.'ictr.ont .  It  will  bo  nr.c'.o 
clor-r  la.tor  in  the  r.rfjununt  thr.t  the  aevico  f^ivon  by 
I!r.  HIROTA  ns  State  Councillor  to  Aidizirnl  YONAI  hnC  no 
bo-rin?:  whatever  upon  the  Pacific  ’.'ar. 

’"'ith  respect  to  the  position  Hr.  HIROTA  took 
as  a  so-calloC  "3..nior  str.tesnan,’*  it  will  bo  naclo 
clear  in  the  subsequent  r.r^urient  th^t  he  exertocl  his 
best  efforts  to  avert  th.-  Pacific  V/ar,  rs  ho  had 
unifornly  oxertod  his  efforts  during  the  days  he  hold 
high  office  to  avert  war  and  pronoto  the  spirit  of 
peace,  harr.ony  and  cooperation  ar.iong  all  nations. 

The  rer.aindor  of  the  ar:piiient  v;ill  be  broken 
dovm  into  appropriate  sections  for  the  ready  reference 
and  understanding  of  the  Tribunal. 

SI.CTIOM  1 

POLicj.,.  ;ttituds  ..up  VILV.'S  OF 
HIROTA  TKIO.^H.  PUBLIC.  SERVICE.  ^ 

1.  A  hundred  dlfforent  pieces  of  evidence 
in  th.,  case  show  beyond  all  reasonable  doubt  that 
!>.  HIROTA  hofi  h..iLjn  a  rirn  of  peace  alL  hi  S.  life  i - 
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H'-.vlnr:  scrvoc’.  rt  inportnnt  Olploncitlc  posts  throughout 
the  v;orie  he  rcquiroc'’.  c.  vr.st  uxporiunce  v/ith  r^spoct 
to  conc’-itions  within  -'.ll  tho  Ir.rgor  nr.tions.  Ho  hes 
boon  c.\{!itC.qC  high  O.ocorr.tlons  by  the  Governr-ionts  of 
FrrJico,  Russia,  China,  Groat  Britain,  Bclgiun, anO.  has 
been  Cucoratef.  by  his  ovm  govornnont  on  nany  occasions 
for  fUstinguishocI  sorvico.  On  NoVor.bor  22,  1926,  ho 
was  appointoO  lilnlstor  to  thu  Nethorlanc'.s  whoro  ho 
ronainoc’.  until  October  15,  1930,  at  which  tino  ho  was 
appointed  Ar’bassador  to  Moscow.  Thu  prosecution  nade 
no  effort  to  prove  that  Mr.  HIROTA  said  or  did  any¬ 
thing  at  Ms  post  in  the  Netherlands  which  has  any 
relation  to  the  allegations  in  the  Indlctnent.  During 
his  tenure  in  HollaJid  he  proposed  the  idea  of  a 
Tre-ty  of  Judicial  Sottlenent,  Arbitration  and  Iledla- 
tlon  with  Japan  which  was  signed  but  never  ratified 
by  Japan  until  It.  HIROTA  becaxio  Foreign  Minister  and 
personally  pushed  the  ratification.  ^On  August  7,  1929, 
he  was  appointed  Japanese  delegate  to  the  conference 
held  at  the  Hague  \/ith  respect  to  Gernan  reparations. 
During  Mr.  HIROTA’ s  service  as  /.-’bassa.dor  to  Moscow 
fron  October  15,  1930  until  Novenber  19,  1932,  he  was 
engaged  in  solving  piece  by  piece  various  outstanding 
questions  bet\;e..n  the  two  governr’.ents  j  at  that  post 
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nrosocution  hrs  f^ilo 


sinr'lij  ploco  o: 


to  produce 


oviConco  to  show  thr.t  Curing  his  Ar.bassr.Corship  to 
IJoscovi  ho  s-'lC  or  CiC  r.nything  whr.tovor  which  hns  any 
relation  to  the  allegations  of  tho  inCictnont. 


2,  At  tho  tino  Ur.  HIROTA  bocano  Foroign 
Minister  for  tho  first  tino  in  Soptonbor  1933  the 
internal  situation  anc!  Intornatlonal  relations  of  Japeu 
wore  far  fron  bright,  Japan  haC  alrecCy  vlthCrawn 
fror  tho  League  of  Nations.  Ur.  HIROTA  had  nothing 
whatever  to  do  with  the  decision  to  withdraw  fron  tho 
League  of  Nations  and  when  ho  first  cane  to  the  Foreigi 
Ministry  ho  was  confronted  with  aji  acconpllshod  fact 
in  that  regard.  Following  the  decision  of  the  League 
and  the  withdrawal  of  Japaji,  tho  loading  nations  of 
the  world,  notably  the  United  States  and  Great  Britain 
adopted  toward  Japan  what  night  bo  appropriately  de¬ 
scribed  as  a  “cold  shoulder"  attitude.  In  Septenber 
1933  Japan  was  virtually  isolated,  fron  the  fanlly  of 
nations  although  His  Uajesty  had  been  careful  to  point 
r>ut  in  the  Inperlal  Rescript  that  v;lthdrawal  fron  the 
League  in  no  sense  Inplied  that  Japan  would  not  coopori 
in  a  spirit  of  harnony  and  conciliation  with  all  natioi 
Confronted  with  this  attitude  on  the  part  of  the  natioi 
Mr.  HIROTA  set  about,  as  best  one  nan  can,  to  innrovo 
tho  relations  of  Japan  with  tlie  entire  world,  especial; 


rolr.tinns 

USSR,  --nC  Chinr..  Uufin- 

on  tho  c'.onostlc  front  Jo.to.n  «r.s  just  bo,. 

oror  the  fjscstrous  ooononio  Couros- 

to  rooovor  fr<^o 

Sion  of  1930.  ^^nnsiied  topronoto 

4-<  1  n'^tur”!  resourcos  vios  conpo 

in  ossentiol  n..tur..  notion.  The 

».w  ™  <"  ”»■■•'  .1.,.. 

v,rs  precisely  the  sarae  os  the  sitUc.  on 
vr.s  yiV'  -4.1  V  "Jopon  nust 

mn-^-nc^or  describee  recently,  J-* 

Suprer.e  Con..c.iiJ..ei  ^  .  4.n„  mcreas- 

/  nn  st-TVo."  Foose,  «ith  the  constantly 

trace  or  starve.  eultlvation  onC 

in-  population,  insufi-icion  ^ 

II  of  the  nations  after 

tho  “colO.  shoulder"  r.ttituc.o  01 

-v,  T  ,,r^e.  it  stimulated  c.nd 
I  -I  from  the  L-aCiUe, 

j^.„n-s  ™ith-ro«..l  ,,lUf^ry,  nostly  junior 

stlrreo.  uP  olonents  ulthln  the  nlUt  .  y  , 

,  „.pieers  anf  ordinary  enllste.  con,  one.  sclents  of 

S.4  inches  and  novements. 

to  chauvinistic  attituc.c 

population  HIROTA's  foreign 

1  3,  Ti  e  cornerstone  of  1*^. 

4-  in  1-st  was  harmony,  cooperation, 

:  ■"  -  -  "rr,  m 

newspapers  v..^  ^  ,  Mnlorccy"  by  way 

^  Tor.iv  c-lled  "conciliatory  diplomacy 

‘  T  ’38598),  o.hibit  3237  (T.  29452.61) 

>  ?S"e'hilit  3869  38^39). 


5. 

of  his  predecessor,  Count  UCHIDA. 

4,  Foreign  Minister  HIROTA  made  extraordinarj' 
efforts  to  improve  relations  with  the  United  States 
and  Great  Britain  from  first  to  last  (September 
1933  -  Kay  1938).  United  States  Ambassador  Grow 
said  under  oath  that  ns  early  as  September  18,  1933 » 
the  Foreign  Minister  told  him  that  improvement  of 
Jananese-American  relations  was  the  cornerstone  of 
his  foreign  policy  and  that  it  had  been  the  primary 
reason  for  his  acceptance  of  the  appointment  as 
Foreign  Minister  which  had  come  as  a  complete  surprise  , 
Again,  in  his  first  address  as  Foreign  Minister  at  the 
Diet  in  January  1934,  ho  emphasized  in  pleading  terras 
th/'t  both  the  government  and  people  of  Japan  earnestly 
desired  to  maintain  neighborly  friendship  with  the 
United  States  and, he  expressed  his  high  hope  that  the 
United  States  night  come  to  understand  the  coraplicated 
and  peculiar  state  of  affairs  in  the  Far  East;  he 

referred  also  in  like  vein  to  the  maintenance  of  the 

7. 

long-standing  friendly  relations  with  Britain, 

5.  Exhibit  3241,  affidavit  of  ICIRVASKIMA,  paragraph  2 
(T.  29481-82). 

6.  Exhibit  3236  (T.  29447). 

7.  Exhibit  3237  (T.  29451). 
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- IrTITaFch  1934  he  sent  a  personal  message 

to  Secretary  of  State  Hull  saying  "No  question  exists 

between  our  two  countries  that  is  fundamentally 

Incapable  of  amicable  solution,"  to  which  the  Secre- 

8 

tary  made  a  cordial  reply.  In  his  adcress  at  the 
Diet  in  January  1935  and  again  in  that  of  January  1936 
he  repeatedly  emphasized  the  desire  on  the  part  of 
the  government  for  friendly  relations  with  the  United 
States,  Britain  and  all  other  countries’.  These 
statements  of  -jeaceful  i’-'tention  were  pious  enough; 
and  the  Tribunal  speaking  through  its  President  conceded 
that  all  of  I'r.  HIROTA's  public  statements  were  con¬ 
ciliatory  even  to  the  point  of  being  "pregnant"  in  that 
respect.  Those  public  statements,  reinforced  as  they 
are  by  many  private  statements,  both  in  and  out  of 
the  Diet,  leave  no  room  for  saying  that  Kr.  HIROTA's 
addresses  and  remarks  were  artifice  or  statements 
intended  to  cover  up  treacherous  designs  on  the  part 
of  the  Japanese  Government.  The  prosecution  is 
unbelievably  cruel  when,  speaking  through  one  of  its 
prosecutors,  I'.r.  HIROTA  is  described  as  being  "clever" 
and  "smooth"  in  a  malignant  sense.  The  foregoing 
statements  of  Hr.  HIROTA  in  the  Diet  and  on  other 

8.  Exhibit  3239  (Tr.  29,468). 

9.  Exhibit  3247  (Tr.  29,591)  and  exhibit  2434 
(Tr.  19,728). 
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occasions  repeatedly  expressing  his  desire  for  the 
maintenance  of  friendly  relations  'vith  the  United  States, 
Britain,  China  and  the  Soviet  Union  were  pov?erful 
demonstrations  for  the  maintenance  of  the  peace  of  the 
world,  especially  when  it  is  realized  that  the  statements 
were  made  when  public  opinion  in  Japan  was  sharply 
divided,  chauvinistic  movements  were  growing  and  the 
press  of  Japan  was  inclined  in  sporadic  Instances  to 
play  up  news  items  along  ultranationalistic  lines* 

6.  Tne  fact  that  Ur.  HIROTA  was  a  liberal 
and  real  pacifist  ana  actually  worked  very  hard  toward 
the  realization  of  harmonious  relations  with  all  coun¬ 
tries  has  been  and  is  recognizee  today  by  all  the  dip-^ 
loraats  and  correspondents  who  came  in  touch  with  him. 

For  example,  Ambassadors  Grew  and  Craigie,  who  must 
have  felt  uneasy  from  the  standpoint  of  international 
relations  to  witness  certain  kinds  of  activity  in 
Japan  and  actually  lodged  protests  with  the  Foreign 
Minister  with  respect  to  it,  were  well  aware  that 
Ur.  HIROTA  was  a  pacifist  and  would  use  his  best  effort? 
to  control  such  situations;  they  also  knew  that 
Mr.  HIROTA  was  using  foresight  to  prevent  the  occur¬ 
rence  of  such  situations;  and  the  diary  of  Ambassador 
Grew,  the  accounts  by  Ambassador  Craigie  and  other 
fr^rflUn  olplosat^  whijch  have  been  produced  as^evidence^ 
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demonstrate  the  foregoing  statements  fully.  Even  the 

Soviet  Ambassador  Yurenev  mentioned  Mr.  HIROTA  and  , 

10 

Prince  SAIONJI  as  liberals. 

7.  V/hen  Mr.  HIROTA  was  first  appointed  Foreign 

Minister  in  September  1933 »  the  fundamental  policy 

of  Japan  toward  Manchuria  had  already  been  decided  by 

preceding  cabinets  and  was  actually  being  carried  on. 

He  was  confronted  by  a  fait  accompli  which  did  not  lay 

in  the  power  of  anyone  in  Japan  to  easily  move  or 
11 

change.  The  independence  of  I'anchoukuo  had  been 

recognized  by  the  Japanese  Government  one  year  before, 

and  the  basic  treaty  with  that  country  had  been  concluded, 

Before  Mr.  HIROTA  assumed  his  first  office  as  Foreign 

Minister  the  Japanese  Government  had  decided  on 

August  8,  1933»  that  it  would  recognize  a  form  of 

12 

monarchy  in  Manchoukuo;  this  is  nothing  more  than  a 
mere  acknowledgment  of  the  previously  established 
policy  although  it  was  actually  promulgated  after  the 
appointment  of  Ur.  HIROTA  as  Foreign  Minister.  In 
these  circumstances  it  was  thoroughly  impossible  for 
Mr.  HIROTA,  as  well  as  any  other  single  person  in 
Japan,  to  overrule  the  fundamental  policy  which  had 

10.  Grew  Liary,  March  9»  193^»  ex.  3240  (Tr.  29,473) • 

11.  Tr.  1890-91. 

12.  Gist  of  policy  toward  I'anchoukuo,  ex.  233 
(Tr.  2926). 

13.  Exhibits  234  -  437  (Tr.  2933  ,  50l5)_. _ 
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been  already  decided  after  elaborate  consideration  by 
the  Japanese  Government  and  the  Diet,  Under  such  con¬ 
ditions  rr.  HIROTA  did  all  that  was  possible  to  ease 
the  friction  with  other  countries  arising  out  of  the 
Manchurian  Incident,  but  his  efforts  were  confronted 
from  the  beginning  by  various  obstacles.  Here  it 
ought  to  be  recalled  that  living  within  the  borders  of 
Manchoukuo  were  two  hundred  thousand  (2(X),000)  Japanese 
and  eight  hundred  thousand  (800,000)  Koreans  who  were 
living  in  the  midst  of  tv/enty-seven  million  (27,000,000)] 
Chinese,  kanchus,  Mongolians  and  ''Ihite  Russians;  and 
that  the  Japanese  Government  and  Japanese  citizens  had 
long-standing  legitimate  investments  in  Manchoukuo  of 
vast  proportions.  The  Lytton  Report  amply  discloses 
the  chaotic  conditions,  banditry  which  was  rampant, 
etc,,  which  Jeopardized  these  valid  Japanese  interests  •] 
a  parallel  existing  nowhere  else  in  the  world.  The 
competence  of  the  Foreign. Minister  with  regard  to 
the  problems  of  !!anchoukuo  was  largely  restricted  by 
law  and  much  more  in  practice.  The  post  of  Ambassador 
to  I.'anchoukuo  was  held  additionally  by  the  Commander 
of  the  IC'^'antung  Army.  In  essense  all  that  the  Foreign 
Minister  could  direct  were  matters  related  to  so-called 
genuine  diplomacy;  that  is  to  say,  matters  of  protocol, 
treaty  procedure,  and  so  forth.  The  real  authority 


from  the  standpoint  of  the  Foreign  Ministry  was  always 
in  the  hands  of  the  Kwantung  Army  which  was  utterly 

1- 

beyond  the  control  of  the  civil  side  of  the  government. 

1  ? 

The  Bureau  of  Manchurian  Affairs  was  created  with  a 

view  to  improving  such  a. state  of  affairs,  but  the 

$ 

already-established  status  from  a  practical  standpoint 
was  hardly  ameliorated  by  that  maneuver.  The  appoint¬ 
ment  of  the  Japanese-Mnnchoukuo  Joint  3conomlc  Com¬ 
mittee  with  an  equal  number  of  representatives  on  each 
side  was  also  sot  up  in  1935  as  an  additional  step  for 
the  same  purpose,  the  idea  being  to  make  Manchoukuo 
fully  sovereign  and  Independent  in  fact  as  well  as  in 
the  eyes  of  third  powers.  He  agreed  to  the  formation 
of  the  Joint  Economic  Committee  in  19S  5  and  surrender 
by  Japap  of  all  extraterritorial  rights  in  favor  of 
Manchoukuo  in  1937,  in  order  to  neutralize  the  influenc 
of  the  kWantung  Army  and  to  make  Manchoukuo  a  sovereign 
and  independent  nation  in  both  form  and  substance. 

There  is  no  evidence  in  the  case  that  the  Foreign  Minis 
tor  had  anytlilng  whatever  to  do  with  the  installation 
of  Henry  Pu-Yl  as  Regent.  Likewise  the  Foreign  Tinista 
had  nothing  whatever  to  do  with  the  arrangements  for 
or  subsequent  coronation  of  the  Regent.  As  Kr.  HIROTA 

I 

14,  ’'/Itness  Former  Premier  OKADA,  ex.  175  (Tr,  l8l3), 
•^/itness  TANAIvA,  Ryuklchl  (Tr.  1945). 

—  1$^ — Sxhiblt  451  (Tr.  5112)..  - - - 
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was  Ambassacor  to  Moscow  when  the  ?!ukden  Incident  ^ 
occurred  it  should  be  noted  that  there  Is  not  a  line 

i 

of  testimony  In  tne  case  that  he  knew  anything  about 

i 

any  alleged  Japanese  Army  plan  in  connection  with  the 
incident  and  that  all  the  evidence  in  the  case, 
including  the  testimony  of  Foreign  Minister  SHIDSHARA, 
shows  that  the  Foreign  Ministry  and  its  staff  had  no 
connection  whatever  with  the  I^ukden  Incident  or  with 
any  oT  the  circumstances  by  reason  of  which  Henry  Pu-Yi 
became  Regent.  As  the  Foreign  Ministry  had  no  connection 

I 

with  the  matter  it  is  certain  that  Mr.  HIROTA  had  no  j 

part  in  it.  i 

8.  V/hile  Hr.  HIROTA  was  Foreign  Minister 

several  protests  were  lodged  by  third  pov/ers  with 
respect  to  economic  questions  in  Manchuria}  the  Govern¬ 
ment  of  the  United  States  lodged  several  protests  with 
the  Japanese  Government  with  respect  to  the  so-called 
oil  monoDoly  established  by  the  T’anchoukuo  Government 
for  the  purpose  cf  insuring  a  storage  of  six  months'  j, 

supply  of  oil  at  all  times  for  the  purpose  of  national  j 

l6  •  ,  ' 

defexise.  These  protests  lodged  with  the  Foreign 

I 

Minister  placed  hln  in  an  embarrassing  situation.  The 

Japanese  Government  had  already  recognized  Manchoukuo  ^  Jl 

l6.  ■  lixhibLts  939,  9^1  and  965  (Tr.  9406,  94-13  and  i; 

9481) .  ' 


QpDortunity 
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as  a  solvent  and  Indooendont  nation;  the  United  States  ! 
anc  other  po'^/ers  had  'Withhold  recognition;  and  in  that 
situation  the  United  States  and  other  porvers  aired  all 
their  complaints  about  acor.oi’'ic  questions  and  the  so- 
called  "Open  Door"  by  using  Japan  as  «  sort  of  whipping 
boy.  Of  course,  the  Japanese  Government  could  not 
accord  full  satisfaction  to  those  complaints,  assuming 
arauendo  they  had  any  real  merit  or  basis,  without 
fundamentally  denying  the  sovereignty  of  Manchoukuo. 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


In  other  words,  third  powers  by  lodging  their  protests 
with  the  Japanese  Government  were  really  calling  upon 
Japan  to  reduce  IJanchoukuo  to  a  puppet  in  fact.  As 
the  Foreign  Kiriister  had  been  striving  constantly  from 
1933  through  February  1,  1937  to  take  the  last  vestige 
of  Jan^nese  fingers  out  of  the  internal  economy  and 
Government  of  Ilanchoukuo,  the  Tribunal  will  readily 
perceive  a  great  dilemma  and  even  oaradox.  loreover, 
an  examination  of  the  protests  lodged  by  the  United 
States  with  respect  to  violation  of  the  so-called 
"Open  Door"  in  Manchuria  reveals  that  they  were  essen¬ 
tially  devoid  of  any  merit;  the  decision  of  the  i!an- 
choukuo  Government  to  establish  control  over  oil  for 
purposes  of  insuring  an  adequate  supply  of  oil  for 
national  defense  in  no  sense  involved  a  denial  of  '^equa 
npnnrtunltv."  Thera  is  abundant  ovidonce  in  the  case — 
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that  the  so-cnlled  oil  monopoly  v/as  not  a  monopoly  at 

all.  !'or5ovor,  Vt ,  HIP.OTA  told  Ambassador  Grev;  that 

the  French  bad  sant  comu.r'rciHl  representatives  to 

Ilanchoukuo  and  It  vrui'  ••a?.!  If  the  United  States 
17 

did  likewise;  but  as  the  IJiited  States  and  other 
powers  maintained  a  st?.?id-ofJ'  and  non-recognition 

I 

attitude  tov^ard  I!anchoukuo  and  the  evidence  reveals 
that  none  of  the  powers  were  raai;|,y  interested  In  exploit 
ing  commercial  opportunities  in  Manchoukuo,  the  whole 
issue  of  those  protests  could  bo  relegated  to  the  aca¬ 
demic  and  technical  category.  It  should  be  borne  in 
mind  that  in  the  face  of  these  protests,  whether  they 
be  regarded  as  substantial  or  otherwise,  I!r.  HIROTA 
repeatedly  assured  the  powers  that  Japan  respected  the 
Nine-Power  Pact,  the  principle  of  the  '’Open  Door," 
and  would  not  place  any  obstacles  in  the  path  of  the 
full  realization  of  the  aim  and  purpose  of  that  pact. 

The  argument  has  de^lt  with  concrete  Instances  of  the 
difficulties  arising  between  Japan  and  the  United  States 
over  the  respective  points  of  view  with  regard  to  Uan- 
choukuo  because  those  protests  threatened  to  disturb 
the  Foreign  llinlster’s  program  for  the  over-all  better¬ 
ment  of  diplomatic  relations  with  all  countries. 

Mr.  HIROTA  went  to  gre'^t  oalns  to  have  the  powers, 

-17. — ihchibit  CTr>.37^QQ.Q.-=.01) - - 
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especially  the  United  States,  fully  underst-^nd  the 

compile'’ state  cf  r.f fairs  in  East  Asia  and  requested 

the  asslsbanc-e  I’f  foro'f.n  cirlomatic  representatives 

to  avoid  an’/  a  bj  .'.n  r**  •Icral  sentiments  arising 

**  *  •  ^ 

LC 

from  a  fund rn-.en to  1  mir.i.nt.?’’ s' an/'.lr.g ;  f. t  the  same  time 
he  endo''Vorec  a**  far  .'.s  possible  to  remove  the  causes 
of  friction  and  misunderstanding. 

9,  Reference  ’.vlll  be  mace  in  another  section 
to  the  Foreign  Illnister's  efforts  In  basically  adjust¬ 
ing  relations  ’with  China  *ihich  had  been  on  the  verge 
of  rupture  both  before  and  after  the  TiUkden  Incident 
and  also  to  his  efforts  to  solve  some  of  the  compli¬ 
cated  questions  '?hlch  threatened  to  affect  good  rela¬ 
xa¬ 
tions  with  the  Soviet  Union. 

Witness  again  that  In  1935  HIROTA  dis¬ 
patched  Ambassador  DEBUCHI  to  Austr-'lla  and  New  Zealand 
to  return  courtesies  by  reason  of  the  visit  to  Jap-^n 

of  Australian  Foreign  I’lnlster  Latham  for  the  purnose 

20 

of  strengthening  friendly  ties.  As  a  result,  direct 
olplornatic  rel'^tions  were  for  the  first  time  established 

I9I  Exs.^3247^and  32i8^(Tr.  29,591,  29,60U. 

20.  In  reporting  those'  f#cts"to  the  'Liot  In  January 
1936,  HIROTA  said,  "As  for  the  South  Seas  Islands,  our 
Empire  looks  forward  to  promoting  amicable  relations 
expecting  the  development  of  our  commercial  Intercourse 
with  them.  From  this  point  of  view  we  heartily  aspire 
to  a  satisfactory  development  of  the  Philippine  Common- 

wealt-h  whip.h  haa  lately  been  X ounced..t.^ — Ex^ — 243  - 

(Tr.  29,641). 
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betvjeen  Australia,  Canaoa  and  Japan.  > 

10,  The  discussion  thus  far  has  dealt  with 
the  outline  of  the  foreign  policy  pursued  by  Foreign 
Itlnister  HIROTA  in  the  SAITO  and  OKALA  cabinets.  The 
question  of  naval  disarmament  will  be  dealt  with  in 
another  section.  All  these  manifold  efforts  on  the 
part  of  I'r.  KIROTA  between  September  1933  and  ’tarch  1, 
1936  bore  fruit  in  the  form  of  general  Improvement  of 
Japan’s  international  relations  and  Japan  was  gradually 
recovering  from  its  Isolated  position.  The  foreign  tradi 
of  Japan  was  also  showing  rapid  improvement. 

11.  Y/hile  the  diplomacy  of  Mr.  HIROTA  was 
making  progress,  a  handful  of  extremists -in  the  army, 
consisting  of  a  few  officers  below  the  rank  of  ma^or 
and  enlisted  personnel  staged  the  wholly  unexpected 
"February  26"  Incident.  Of  course,  all  the  evidence 

in  the  case  shows  that  the  civil  government  had  nothing 
to  do  with  the  origin  or  execution  of  the  Incident  and 
drastic  punishment  was  meted  out  to  the  offenders  after 
trial  by  court-martial.  The  War  Ministry,  shocked  at 
the  lack  of  discipline  within  the  army,  immediately 
set. about  to  restore  discipline.  The  effort  to  assas¬ 
sinate  Premier  OKADA  and  the  general  excitement  caused 
the  downfall  of  the  OK/^DA  Cabinet.  Mr.  HIROTA 
-received  the  Imperial  mandate  to  form  a  new  ministry,^- 
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in  March  1936  ano  the  new  ministry  was  charged  with 
the  responsibility  for  the  purification  of  military 
circles^and  the  establishment  of  a  peaceful  foreign 
policy.  Of  course, 'it  is  sheer  nonsense  to  contend 
that  Mr,  HIROTA  was  appointed  Premier  in  order  to  per¬ 
mit  the  Supreme  Command  to  gain  the  upper  hand  or  to 
perpetuate  any  of  the  notions  entertained  by  the 
faction  in  the  army  which  staged  the  "February  26" 
Incident,  Mr.  HIROTA  appointed  Hr.  ARITA  as  Foreign 
Minister,  and  ARITA  promptly  announced  that  he  would 

follow  the  foreign  policy  of  HIROTA,  his  predecessor 
22 

in  office, 

THE  PRSSIDEI'ITs  "/e  will  recess  now  until  half¬ 
oast  one, 

\  , 
('Thereupon,  at  1200,  a  recess  was 

taken.) 


21.  Exhibit  2366  (Tr.  13,176). 

22,  Exhibit  2507  (Tr.  20,967). 
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iFTEBNOON  SESSION 

* 

The  Tribunp.l  net,  pursuant  to  recess,  at  1330. 

Ui\RSH;.L  OF  THE  COURT i  The  International 
Military  Tribunal  for  the  For  East  Is  now  resuned. 

THE  PRESIDENT*  Mr.  Ycnaoka. 

liR.  YAM/.OKy.i  Continuing  on  page  24,  paragraph 

12* 

The  prosecution  hes  contended  that  some  of 
the  policies  of  the  HIROTA  Cabinet  were  of  aggressive 
nature.  The  discussion  in  succeeding  sections  will 
denonstrate  thpt  such  an  allegation  is  utterly 
groundless.  After  all,  throughout  Mr.  HIROTA’ s  entire 
tenure  as  Foreign  Minister  in  the  SAITO  and  OKADi. 
Cabinets  and  as  Precler  (Soptenber  1933**Februp.ry  1, 

1937)  Japan  was  consistently  pursuing  a  peaceful 
policy  vis-a-vis  all  nations.  The  iDportant  fact  to 
note  is  that  Japan  was  at  peace  during  th^t  entire 
period.  While  the  effort  of  Mr.  HIROTA  basically  to 
improve  Slno** Japanese  relations  was  not  fully  realized, 
it  was  not  for  lack  of  trying.  The  Antl-Copintern 
Pact  which  v/as  concluded  in  1936  had  no  tendency 
toward  aggression  and  this  natter  will  be  dealt  with 
in  detail  in  e  later  section,  • 

13.  When  e  heated  public  argument  took 
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plpce  between  the  i.'.ilitnry  pnd  the  Diet  pt  the  Ipst 
stpge  of  the  HIROTA  Cabinet ,  the  Prerd.er  did  not 
cor;pronlse  with  the  rillltpry  nt  the  expense  of  the 
Diet;  consequently  he  allowed  his  Cabinet  to  collapse 
In  order  to  i::i>lntaln  principle.  The  First  KOKOYE 
Cabinet  was  forTOd  In  June  1937  and  Mr,  HIROT/i  under 
the  clrcuustnnces  previously  stated  again  nssuned 
the  office  of  Foreign  Minister,  It  was  about  a  TOnth 
after  he  assuoed  that  office  that  the  China  Affair 
began.  This  was  the  rcost  tragic  event  for  the  Foreign 
l-lnlster  and  reduced  to  naught  all  his  efforts  throughout 

I 

the  years  to  realize  his  long-cherished  peaceful 
policy  In  Slno-Japanese  relations.  Detailed  accounts 
will  be  given  In  a  later  section  with  respect  to  the 
policy  and  actions  which  Mr,  HIpOTA  took  ns  Foreign 
Minister  In  the  First  KONOYE  Cabinet  In  an  effort  to 
solve  the  China  Affair,  Even  In  the  face  of  this 
bloody  ordeal  he  never  gave  up  his  constant  cnicovor 
for  peace.  His  ze^l  for  peace  reralned  unabatwU 
even  after  he  resigned  his  last  office  as  Foreign 
Minister  In  iJay  1938*  He  was  Indeed  the  last  aan, 
even  ns  n  private  citizen^  to  oppose  the  conclusion 
of  the  Trl-Partlte  Pact, 


25 


In  short,  Mr,  HIROTA  Is  a  r:nn  of  pacific 
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(llplo»v>cy,  rnd  throughout  his  public  service  he  devoted 
ell  his  piunzinE  energy  and  tplents  to  the  realization 
of  that  kind  of  diplonacy.  The  following  sections 
will  deal  with  the  minutine  of  the  evidence  in  inore 
concrete  forn. 


LIE  SO  VIE' 


14.  By  rensoh  of  his  service  as  /nbassador 
to  Moscow  end  other  diplonatic  e:<perience  in  depling 
with  Soviet  problens,  Mr,  HIKOT/.  energed  as  one  of 
the  few  Japanese  diploi^a.ts  and  statesmen  who  "knew 

Russia",  \Vhil3  ho  was  in  Moscow  the  Soviet  Union 

« 

was  Just  coijplfcting  the  first  of  its  gigantic  "Five 
Year  Plans"  to  forr;.ldobly  strengthen  the  econony  and 
power  of  that  nation.  The  Japanese  as  well  as  other 
nations  in  the  world  began  to  wonder  whether  that 

I 

increase  of  power  was  intended  for  peaceful  purposes 

or  offense.  When  it  becrue  clear  during  the  successive 

"Five  Year  Plans"  that  the  bulk  of  Soviet  energy  was 

going  into  urnar.ents  and  fortifications  and  that  the 

rajor  er^phasls  was  directed  toward  Eastern  Siberia 

/ 

and  Vladivostok,  the  Japanese  entertained  a  real 
suspicion  and  fear  about  the  real  notives  of  the 
Soviet  Union,  Mr,  HIROTA  knew  better  than  perhaps 
-^.ny.  otheT  Japanese  jthc  potentiy'i  pov.’rr  nnd  nyr 
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of  thrt  notion.  He  believed  thot  the  nointcnrnce  of 
friendly  relations  v;ith  the  Soviet  Union  wos  of 
pnror.ount  inportnneo  even  froi:  the  stondpoint  of 
Joponcse  security  nlono.  His  friendly  and  pcnceful 
policy  toward  the  northern  neighbor  constituted  a 
t:pj  '>r  part  of  his  whole  progrrn  for  world  pence  which 

I 

he  pursued  fron  start  to  finish  during  his  entire 

public  service.  The  fact  thnt  Ur.  HIROTA,  ns  Japanese 

/.I'bnssador  to  IJoscow,  endeavored  to  pronote  nutuel  ^ 

understanding  between  Jnpan  rnd  the  Soviet  Union  is 

especially  nentioned  in  the  statei  ent  of  the  People’s 

23 

Com  Issnr  for  Foreign  /.ffnirs,  lloxlr.  Litvinov  . 

15.  The  prosecution  has  failed  to  produce  r 
single  line  of  evidence  v;hlch  even  hints  that  Ur. 

HIROT;.  at  any  ti»  e  during  his  long  public  service 
said  or  did  nnything  which  has  any  possible  relation 
to  the  Counts  in  the  Indlctncnt  dealing*  with  the 
Soviet  Union.  They  did  produce  a  part  of  the  corres¬ 
pondence  of  Ki'iSi'H.  K',  Hilltary  Attache,  v/ritten  about 
1931 >  in  an  apparent  ntterpt  to  show  that  Mr.  HIROTA 

entertained  s^i.e  aggressive  ideas  to\7ard  the  Soviet 
24 

Union  j  but  that  correspondence  shows  nothing  of  the 
kind.  That  correspondence  was  not  v/rltten  or  authorized 
by  HIROTAi  it  is  a  fragi. entary  document,  partly  illegible 
23.  Ex.  3252  (T.  29,6l6). 

24^_JaL^l92  \(X^  7».4.47)t  Ex.  693  (T.  - 
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written  soi.l  tli. o  pfter  the  nlltgod  rrnrrks  were  rpdc. 
The  K/.S/il/iu.  corrcspr>ndencc  v/os  ''f  course  wholly 
unknown  to  Ilr.  HIROT/  who  herrd  of  it  for  the  first 
tl;;o  during  the  course  of  these  proceedings.  Moreover, 
K;.S;H;Ri\  h^s  testified  th^'t  the  foregoing  correspondence' 
right  contrin  his  ovm  interpretntlon  of  whpt  l!r. 

HIROTn  l  emtj  he  testified  "I  should  think  thnt  sor'-C 
of  r.y  prlvpte  views  nlso  entered  into  this  docunent... 

I  ernnot  sny  positively  whether  I  hod  expressed  the 
/.Lbossndor' s  thoughts  truthfully  nnd  fully",  nnd 
further  thnt  the  purport  -f  the  correspondence  wns 
different  froa  the  opinion  about  Soviet  relations 

25 

v/hich  Ith*.  HIRJTA  usually  expressed  ,  Therefore,  it 
is  clear  thnt  Mr.  HIROTA  has  no  responsibility  for 
what  KASAHAIU  wrote  to  r.illtnry  authorities  in  Tokyo 
and  that  the  v/h^le  r?ntter  is  so  dubious  and  unreliable 
thnt  it  does  not  even  mount  to  s  straw  in  the  wind 
f'ir  the  prosecution.  Moreover,  it  is  abundantly 
der.onst rated  by  »>ii  the  evidence  in  the  case  that  the- 
attitude  and  actions  which  HIROTA  took  or  Intended 
to  take  toward  the  Soviet  Union  were  uniforrJ.y  in 
the  direction  of  friendship,  understanding  and  certainly 
peace  at  rlrost  any  dignified  price. 

l6.  IVhen  /r-ba.ssndor  YOSHIZAV.'A  stopped  at 
25.  T.  7j464  et  seq.j  T,  23,26?  et  soq. 
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Ll''sco\v  during  Dc-coi  ber  1931  on  his'v/py  hoi'*,  Litvinov 

26 

suggested  the  Iden  of  a  non-nggrossion  pact  v/lth  Japan  i 

HlhOTA,  who  was  present  during  the  conversation,  was 

personnliy  in  favor  of  i  rklng  such  an  ngrccr.cnt;  he 

candidly  expressed  his  opinion  to  thrt  effect  a.t  a 

press  interview  Innedintely  upon  his  return  to  Japan 

after  having  been  relieved  os  /.r.bassndor  to  the 
27 

Soviet  Union  .  The  Japanese  Governr.ent  replied  to 
the  Soviet  proposla  during  the  tire  Ur,  HIROTA  was 
in  retlrei.'cnt ;  the  Japanese  reply  did  not  reject 
outright  the  idea  of  a  non-aggression  pact  but  pointed 
out  that  the  tvo  Governi'.ents  ought  to  apply  ther.selves 
for  the  tire  being  to  the  settlement  of  outstanding 
questions  and  thereby  improve  public  opinion  for 
the  reception  of  such  an  agreerent.  Furthermore,  the 
Tribunal  will  find  it  significant  that  at  no  tire  while 
Ur.  HlhOT/.  occupied  the  Foreign  Uinlstershlp  or 
Prerriership  did  the  Soviet  Union  renew  a  proposal  for 
a  non-aggression  pact. 

Of  course,  Ur,  HIROT/.  has  no  responsibility  ' 
for  the  views  entertained  by  Foreign  Ulnister  UCHID/. 
with  respect  to  the  Soviet  proposal.  Lastly,  it  is 
difficult  to  Imagine  what  place  this  sort  of  evidence 

26.  Lx,  744  (T,  7,714).  i 

27,  Ex.  3232  (T,  29,380).  I 
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hfis  v/ith  respect  to  the  issues  Involved  In  thTs  ense,  | 
Certninly  the  fpllure  for  one  renson  or  pnother  to 
negotiate  a  trepty  could  not  possibly  be  the  basis 
for  p  violation  of  international  law  and  it  has  been 
demonstrated  tine  and  again  that  so-ca.lled  non-aggression 
pacts  are  virtually  useless  in  insuring  the  maintenance 
of  peace.  The  agreeirents  between  the  Baltic  States 
and  Germany  and  the  Soviet  Union  are  glaring  examples 
of  recent  date, 

17.  When  Mr,  HIROTA  was  first  appointed 
Foreign  Minister  in  September  1933  he  iraned lately 
sought  the  solution  of  all  outstanding  questions  v;lth 
the  Soviet  Union  by  diplomacy;  among  other  things 
he  said  "Proper  adjustment  of  the  trl-partite  relation¬ 
ship  betY;een  Japan,  Manchoukuo  and  the  Soviet  Union 
was  of  paramount  importance  for  the  tranquility  of 
East  Asia";  and  this  principle  was  also  announced 

in  the  Foreign  Minister*  s  speech  before  the  Diet  in 
28 

January  1934-  .  The  whole  evidence  in  the  case  shows 

thnt  HliiOTA  during  all  his  occupancy  of  high  office 
extended  himself  to  meet  as  far  os  possible  the  Soviet 
point  of  view  with  respect  to  all  questions  between 
the  two  countries  and  that  he  was  entirely  successful 
in  that  endeavor , 

28.  Ex.  3237  (T.  29,451). 
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l8.  The  Soviet  section  of  the  prosecution 
IPS  Injected  the  sple  of  the  Chinese  Eastern  Railway 
Into  this  case.  The  Tribunal  excluded  i.:uch  of  the 
evidence  offered  by  the  defense  with  respect  to  the 
Ircur.stances  attending  the  negotiations  pnd  actual 
[sale  of  the  Railway  to  Ma.nchukuo,  At  the  tlree  this 
vldence  was  cut  short  the  President  of  the  Tribunal 
reriarked  In  substance  that  the  Tribunal  v/ould  need 
nn  allegation  In  the  Indlcti.'ent  with  respect  to  this 
atter  In  order  to  deal  with  It;  as  there  Is  no 
^legation  anyi'iherc  In  the  Indlctnent  about  this 
transaction,  there  Is  nothing  before  the  Tribunal  to 
3oclde.  However,  not  being  apprised  as  to  what  position 
the  Tribunal  will  ultlr^tcly  take,  the  circumstances 
ttendlng  the  negotiations  •’nd  sale  of  the  Railway 
.111  be  discussed.  In  the  first  place  the  Chinese 
f stern  Rnllv/oy  Is  linked  to  the  South  Manchurian 
trllwny;  these  tvo  systems  linked  vdth  the  Trans- 
Jlbcrlrn  Rallr-'a  ’  and  formed  the  S'-le  land  connection 
3y  rail  betv'ce-n  the  East  •'nd  Europe.  It  Is  a  L.atter 
f  history  thr-t  the  Chinese  Eastern  Railway  was  built 
during  Czarlst  days  am'  ns  frankly  stated  by  the 
iJovlet  delegate  at  the  negotiations  for  the-  sale.  It 
lad  been  used  by  Czarlst  Russia  as  an  Instrument  of 
npcrlallsn;  It  Is  also  a  natter  of  history  that  from 
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the  tlr.o  it  Y/ns  first  built  up  until  its  srle  in  \ 

1935  It  hed  been  continuously  the  source  of  friction 
first  between  Chine  end  Russia,  between  China  and 
the  Soviet  Union,  and  still  later  between  the  Soviet 
Union  and  Mnnehukuo,  There  is  not  a  particle' of 
evidence  in  the  case  to  show  that  the  Japanese  Govern- 
rr.cnt  over  had  anything  to  do  with  the  frequent 
assaults  and  disputes  which  took  place  in  connection 
with  the  operation  and  finances  of  the  Chinese 
Eastern  Railway.  It  was  also  clear  os  day  in  1933 
that  there  could  never  be  any  real  peace,  stability 
or  tr‘'nqullity  in  East  Asia  v/hlle  those  disputes 
continued  or  even  posed  a  potential  source  of  friction* 
Now  wc  will  examine  the  fantastic  assertion  of  the 
Russian  section  of  the  prosecution  that  it  vms  "forced*' 
to  sell  the  Chinese  Eastern  Railway  to  Monchukuo. 

Laying  aside  the  fret  that  it  would  be  difficult  to 
find  any  nvui  of  ordinary  cotuion  sense  who  was  credulous 
enough  to  believe  that  the  Soviet  Union  was  coved  by 
t'oTre  or  coercion  to  sell,  the  uncontradlcted  evidence 
in  the  erse  shows  that  the  proposal  for  the  sale 
originated  v.'ith  the  Soviet  side  in  May  1933 »  v/hen 
Foreign  Comr:lsser  Maxim  Litvinov  approached  the 
Japanese  Arbassador  Tarcklchi  OHTA,  the  successor 
of  Ambassador  HIHOTA  in  Moscow,  with  the  proposition 
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for  the  sole  of'thr'Rra^ay^o  either  MfincKukuo'or  “ 

Jrpon.  Here  it  nust  be  rernenbered  thrt  the  Chinese 

Eostern  Railway  hrd  been  losing  doney  in  its  operations 

for  a  nuLiber  of  years  and  for  that  reason  the  Soviet 

side  had  a  powerful  economic  incentive  to  dispose 

of  the  Railway  aside  from  its  professed  purpose  to 

29 

contribute  to  the  peace  of  the  Far  East  .  The  Japanese 
Governrent  decided  it  would  not  buy  the  Railway;  \;hen 
Mnnehukuo  indicetec  it  would  buy  the  Railway,  Japan 
offered  its  good  offices  by  way  of  mediation  alone  to 
I  facilitate  the  negotiations.  The  Soviet  Union  sent 
I  a  large  delegation  to  Tokyo  in  June  1933  in  connection 
with  the  sale.  ;.t  that  tii  e  llr.  HIROTA  v/as  in  retlre- 
i..ent  and  did  not  become  Foreign  Minister  for  the  first 
time  until  September  14, 1933*  the  opening  session 
between  the  Soviet  and  Manchoukuoan  delegates,  the 
Soviet  side  submitted  an  elaborate  proposal  dealing 
with  terns,  conditions  and  price  ;  the  negotiations 
dragged  on  for  nearly  a  year  vlthout  reillzlng  uiiy 
j  aporociable  progress  «'nd  the  negotiations  actually 
broke  down  because  of  a  de-dlcck  over  the  purchase 
I  price  and  allowances  to  be  made  to  Soviet  employees. 

I  Foreign  Minister  HIHOTA  entered  the  negotiations  as 

I  lo!  29,435),  Ex.  3651  (T.  35,966). 
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a  nediator  v/ith  the  express  consent  the  Soviet 

and  Monchoukuo  delegations  rnd  his  sole  interest  in 

acting  ns  r.cdiator  v/r.s  to  try  to  reconcile  the  widely 

differing  points  of  view  with  respect  to  the  actual 

value  of  the  Railway.  There  is  not  n  scintilla  of 

evidence  in  the  case  that  while  acting  as  nediator 

ho  ever  used  duress  or  even  uttered  a  harsh  word 

about  the  Soviet  contentions,  dll  this  tii'c  the 

Soviet  side  was  exhibiting  great  eagerness  to 

conclude  the  sole.  After  i.iany  discussions,  largely 

devoted  to  ncre  haggling  over  price,  an  agreenent 

was  reached  late  in  1934-;  in  March  1935  the  fornal 

agreer.cnt  for  the  transfer  of  the  Railway  to  Manchukuo 

was  concluded;  and  this  c*'rx  after  nearly  two  years 

31 

of  negotiations  .  The  more  fact  that  the  final  price 
57a s  lower  than  the  Soviet  offering  price  docs  not 
prove  that  they  were  corpcHed  to  sell  the  Railway  at 
an  unduly  low  price.  Exhibit  3651  contains  nothing 
in  support  of  such  a  rldiculoufc  contention.  Although 
Japan  did  not  purchase  the  Railway,  the  Soviet  side 
was  suspicious  ebout  the  solvency  of  Manchukuo  and 
dcranded  a  guarantee  of  the  purchase  price  from  Japan 
which  was  given  as  Japan' s  contribution  to  the  stability 
and  peace  of  the  Far  East,  Needless  to  soy,  Manchukuo 
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prifl  the-  full  purchase  price  pnd  the  guarantee  cost 

Japon  nothing.  Consider  rlso  that  at  the  first  fornal 

conference  held  on  June  26,1933  the  chief  Russian 

delegate  expressed  thanks  to  the  Japanese  Government 

for  serving  ns  n  mediator  anc;  that  he  desired  the 

negotiation  to  core  to  n  successful  conclusion 

through  the  "positive  nnd  kind  assistance"  of  the 

Japanese  Governi.cnt;  he  also  told  the  Japanese  that 

he  entered  the  negotiation  for  the  transfer  of  the 

Railv/ay  "having  due  regard  for  the  fact  that  recently 

the  said  Railv/ny  might  possibly  become  and  actually 

has  become  the  source  of  dispute  among  the  U.S.S.R., 

32 

Japan  and  ilanchukuo"  ,  The  point  expressed  by  the 
Russian  delegate  heretofore  quoted  was  mentioned  by 
Mr.  HIROTA  in  a  speech  before  the  Diet  in  January  1935> 
when  he  said,  "If  the  transfer  serves  to  eliminate 
the  source  of  such  disputes  as  have  occurred  hitherto 
so  frequently  along  that  Railv/ay  and  to  strengthen 
the  friendship  betv/een  Japan,  Manchukuo  and  the  Soviet 
Union,  the  prir.ie  objective  of  the  present  negotiations 

33 

will  have  been  attained."  Abundant  evidence  that 
the  Soviet  Union  was  entirely  satisfied  with  the  result 

of  their  bargain  is  demonstrated  by  the  telegram  P’orcign 

» 

32.  Ex.  3235, T.  29.435. 

33.  Ex.  3247,  T.  29,591.  _ 


25 


unprecedentedly  w'ptv  «-nC  congrrtuiot.-ry  *'nG  Kr. 

HIROTi.  replied  in  the  srr.o  sentiment  rnd  vein  . 

Further  evidence  S^^viet  srtisfretion  apperrs  in  the 

Litvinov  str.tei  ent  t*'  the  Japanese  press  in  Moscov;  v^herc 

he  sric  tlrt  the  Jepanese  ^nd  Manchukuo  siues  had  core 

to  "reet"  the  Soviet  concessions;  and  ''n  that  occasion 

he  praised  highly  Ur.  HIROT/.  for  his  superb  efforts 

a  t;ediator.  Consequently,  it  rust  appear  to  the 

Tribunal  beyond,  a  peradvonturc  of  doubt  that  the 

insistence  of  the  Soviet  section  of  the  prosecution  in 

ctails  and  clrcuinstances  connected 

ith  the  sale  v;es  a  sheer  raste  of  tire,  What  they 

roved  md.  the  defense  added,  to  their  picture  in  order 

1 

«  or,r->i rtr  t.hfc  storv  dcrons trr tes  that  the  Soviet  , 


rehashing  all  the 
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19.  During  the  entire  time  I'j.  HIROTA 

occupied  high  office  there  were  no  major  border  clashes 

along  the  Soviet  r'anchukuc  borders.  The  Lake  Khasan 

Incident  broke  out  fully  two  months  after  I!r.  HIROTA 

had  resigned  from  his  last  post  as  Foreign  Kinistcr  in 

the  First  KOFOYE  Cabinet.  It  is  evident  that  he  had 

35 

nothing  to  do  with  the  Incident.  Mr.  HIROTA,  how¬ 
ever,  was  not  unmindful  of  the  danger  inherent  in 
potential  border  strife  throughout  the  entire  period  of 
his  occupancy  ef  high  office.'  "The  foreign  policy  of 
the  Japanese  Empire,"  which  was  decided  during 
August,  1936,  while  Hr.  HIROTA  was  Premier,  sought  the 
pacific  settlement  of  pending  questions  with  the  U.S.S.R 
the  creation  of  herder  ccmjnissions,  and  the  establish- 
mcr.t  of  demilitarized  zones  in  order  to  take  all  pre¬ 
cautions  against  friction  with  the  Soviet  Union.  The 
same  document  also  made  reference  to  the  hope  of  con¬ 
cluding  a  non-aggressien  pact.  Foreign  Minister  iJvITA 
also  reported  to  the  Diet  in  January,  1937,  that  he  had 
made  a  proposal  for  border  delimitations  to  the  Soviet 

37 

Union.  HIROTi.  reported  to  the  Diet  on  July  27,  1937, 
that  he  had  requested  the  Soviet  Union  to  cc -operate  for 

38 

the  prevention  of  border  disturbances.  Thus  it  is 

(35.  Affidavit  of  General  UGAKI,  Ex.  2715,  T.  23,868. 

_ 36.  Ex,  704,  T.  7.523,  8,178. - - - 

37.  Fx.  2370,  T.  18,387.^ 

38.  Fx.  2497,  T.  20,816.) 
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shewn  by  uncontradlctcd  evidence  that  !!r.  HIROTA  exerted 
every  effort  throughout  his  entire  tenure  of  offices  to  , 
promote  the  tranquility  of  northern  borders  and  that  he 
sought  the  pacific  settlement  of  all  outstanding  questiont 
20.  KIROTA,  like  many  other  statesmen  through¬ 
out  the  world,  was  opposed  to  Comnunisn  for  the  simple  ‘ 
reason  that  it  threatened  the  Japanese  system  and  form 
of  government.  In  November,  1936,  at  a  time  v/hen  many 
governments  in  the  world  had  been  passing  all  sort  of 
measures  for  the  control  of  Couuunism  and  the  expulsion 
of  Comjnunists,  he  approved  the  conclusion  of  the  /jiti- 
Comintern  Pact  which  will  be-  dealt  with  more  fully 
later.  It  was  aimed  solely  at  checking  the  spread  of 
an  ideology.  HIROTA  also  wished  that  China  would  fall 
in  line  with  the  /mti -Comintern  policy;  and  even  today  - 
when  the  Nationalist  Government  of  China  is  fighting  a 
life  and  death  struggle  with  the  Red  movement  with  its 
back  literally  against  the  wall,  it  is  not  difficult  to 
imagine  that  some  quarters  in  the  Nationalist  Government 
wish  they  had  grasped  HIROTA 's  open  hand  extended  from 
1934,  -md  on,  to  co-operate  in  checking  the  spread  of 
Communism.  This  idea  for  Chinese  co-operation  to  pre¬ 
vent  the  spread  of  Communism  constituted  a  part  of 
HIROTA 's  so-called  '•Three  Principles"  which  Japan  pro¬ 
posed  to  the  Chinese  Government.  It  was  also  offered 
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the  China  Incident,  but  these  political  conditions  were 
proposals  for  a  permanent  rapprochement  between  Japan 
and  China  and  had  nothing  to  do  with  the  standing  offer 
of  the  Japanese  Government  for  a  truce  and  cessation  of 
hostilities  up  to  the  time  at  least  when  Japan  withdrew 
recognition  from  the  Chiang  Kai-shek  regime.  Nothing  in. 
connection  with  the  Anti -Comint cm  Pact  and  the  agree¬ 
ment  attached  to  it,  or  the  proposal  to  the  Chinese 
Government  tc  co-operatc  v/ith  respect  to  the  suppression 
of  Communism,  suggests  the  idea  of  a  Japajicse  attack 
upon  the  Soviet  Union.  Japan  was  well  within  its  rights 
in  adopting  an  anti -Communism  policy.  Furthermore,  the 
Anti -Comintern  Pact  was  not  a  "first  stop"  looking  for¬ 
ward  to  a  military  alliance  with  Germany  or  Italy  and 
HIROTA  had  absolutely  nothing  whatever  to  do  with  the 
negotiations  three  or  more  years  later  for  the  "strength¬ 
ening"  of  the  /jiti -Comintern  Pact  and  the  later  Tri¬ 
partite  Pact  of  1940.  Therefore  there  has  been  a  total 
failure  on  the  part  of  the  prosecution  to  offer  a 
scintilla  of  evidence  in  support  of  Counts  17,  25,  35 


and  52. 


SECTION  3. 

HIROTA ’s  POLICY  TOV/ARD  CHINA 

21.  At  the  time  HIROTA  succeeded  Count  UCHIDA 


44,191 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


as  For.  ign  I'inistcr  on  September  14,  1933 1  the  relations 
between  Japan  and  China  were  anything  but  bright  and 
could  be  considered  gloomy,  oppressive  and  fraught  v/ith 
all  sort  of  danger;  and  Sino- Japanese  diplomatic  re¬ 
lations  were  literally  half  severed.  The  attention  of 
the  Tribunal  is  respectfully  invited  to  the  Lytton 
Report  which  reveals  in  detail  the  backdrop  of  the  actual 
chaotic  conditions  in  China.  He  was  faced  with  a 
Herculean  task  in  his  announced  intention  to  effect  a 
radical  and  thorough-going  ir.provement  in  Sino-Japanese 
relations  and  he  entered  upon  that  great  task  with  the 
idea  of  appeasing  the  Chinese  as  far  as  circumstances 
would  permit  and  giving  ground  to  the  limit.  Mr. 

HIROTA  in  September,  1933 »  was  thoroughly  convinced 
that  relations  between  Japan  and  China  could  not  centinue 
in  the  uncertain  status  which  had  prevailed  for  such  a 
long  time.  His  resolution  to  effect  a  radical  rapproche- 

r.ent  was  repeatedly  expressed  in  his  addresses  to  the 
39 

Diet  and  immediately  upon  assuming  office  he  issued 
repeated  instructions  to  /imbassadir  /J^IYOSHI  at  Nanking 

9 

to  negotiate  v/ith  the  Chinese  for  the  betterment  of 
Sino-Japanese  relations  in  conformity  with  his  principles 
expressed  to  the  Diet  and  elsewhere. 

22.  During  normal  times  a  largo  part  of  the 
-£x^3222._T._-29^451iJE:x.  3238.  T.  29.462.) _ 


44,1^2 


<• 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


foreign  trade  of  Japan  consisted  of  exports  to  China; 
whole  districts  in  Japan,  such  as  sections  of  the  Osaka 
District,  were  geared  to  the  production  of  goods  to  suit 
the  Chinese  taste  and  pocketbook.  Following  the  Man¬ 
churian  Incident  trade  between  China  and  Japan  reached 
0 

a  record  low  and  that  condition  persisted  until  the  days 
HIROTA  became  Foreign  Minister  in  September,  1933»  Be¬ 
cause  of  the  conciliatory  policy  of  Hr.  HIROTA,  made 
known  to  the  Chinese  through  the  Ambassador  and  other 
channels,  the  attitude  of  the  Nationalist  Government  of 
China  toward  Japan  began  to  take  a  favorable  turn  from 

about  the  beginning  of  1934  and  a  number  of  ponding 

40 

questions  were  settled.  For  example,  such  questions 
as  restriction  of  postal  communication  between  Hanchukuo 
and  China,  which  so  vitally  affected  commerce  and  the 
well-being  of  the  people  in  both  countries,  was  settled. 
The  series  of  conversations- held  in  1934  between  i'jnbas- 
sador  iiRIYOSHI  and  I!r.  Wong  Chlng-wei,  President  of  the 
Executive  Yuan  and  Foreign  Minister  of  the  Nationalist 
Govemnent,  who  was  then  the  righthand  man  of  Chinng  Kai- 
shek  and  a  long-time  disciple  of  Dr,  Sun  Yat-Sen,  the 
father  of  the  Chinese  Republic,  succeeded  in  paving  the 

4 

way  for  a  radical  improvement  of  Sino- Japanese  relations. 

The  HIROTA  “Three  Principles"  which  later  became  the 

t40.r  Ex...  3241,  par.  4,  T.  29481,  29484.  ! 

41.  Ex.  3243,  T.  29569.) 


foundntion  of  the  Jo.prjiosc  foreign  policy  toward  China 
originated  in  the  understanding  reached  during  those 
conversations;  consequently  the  "Three  Principles"  are 
rot  a  one-sided  Japanese  invention  but  represented  the 
opinions  of  both  sides  after  discussion  and  consideration 
During  the  conversations  between  iJlIYOSHI  and  Wang  an 
agrccnent  had  been  reached  that  certain  principles  should 
guide  the  relations  between  Japan  and  China,  that  the 
relations  between  the  two  countries  should  be  adjusted 
on  the  permanent  foundation  of  cc-cxistcnce  and  co-pros¬ 
perity  and  that  the  questions  arising  out  of  IJanchukuo 
problems  which  v/cre,  so  to  speak,  "like  a  reef  in  the 
sea  between  the  two  countries,"  should  be  left  untouched 


for  the  time  being.  Thus,  those  conversations  went  a 
long  way  at  the  time  in  promoting  better  relations. 

.  23.  It  must  be  remembered,  however,  that  at 


the  tine  the  conversations  between  /J’lYOSHI  and  V/ang 
v/ere  making  progress  •there  existed  in  Japan  certain 
elements  in  the  military  who  were  opposed  to  any  policy 


of  Sino- Japanese  rapprochement;  and  they  frowned  upon 
any  co-operative  attitude  toward  China  on  the  ground  that 
the  Nationalist  Government  of  China  was  anti-Japanese. 


r.  HIRCTA  exerted  his  utmost  effort  to  rectify  such 


misunderstanding  at  home.  His  address  to  the  Diet  on 
January  22,  1935)  well  as  his  other  statements  before 
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ccmrnlttocs  of  the  Diet,  dononstratc  his  attitude  and 

42. 

endeavors  beyond  all  reasonable  doubt.  In  one  of 
those  statements  he  said  he  did  not  have  the  slightest 
suspicion  with  reseoct  to  the  attitude  of  Chiang  Kai- 
shek;  in  another  that  Ja-ion  would  not  claim  in  China 
any  privilege  which  was  not  granted  to  third  powers; 
and  elsewhere  it  appears  that  Hr.  HIROTA  was  deeply 
sympathetic  with  the  long  efforts  of  Chiang  Kai-shek  to 
unify  all  of  China.  Chiang  Kai-stek  and  V/ang  took 
notice  of  I!r.  HIROTA' s  statements  and  efforts  and  ex¬ 
pressed  their  intention  to  co-operate  in  the  views  out¬ 
lined  by  HIROTA,  At  that  time  the  Chinese  also  showed 
their  good  faith  by  taking  measures  to  control  the 
anti-Japanese  movement  which  almost  immediately  reflected 
itself  in  improved  trade  between  the  two  countries.  The 

legations  in  both  countries  were  raised  to  the  ‘ttatus  of 

43 

embassies  in  May,  1935?  -at  the  initiative  of  HIROTA. 

24.  In  view  of  the  internal  circumstances  and 
structure  of  the  Japanese  Government,  the  policy  form.u- 

I  * 

latcd  by  the  civil  side  of  the  Japanese  Government  toward 

China  could  not  bo  carried  into  execution  without  regard 

to  the  views  entertained  by  the  Supreme  Command  which, 

as  has  been  so  often  stated  during  the  course  of  this 

(42.  Ex.  3247,  T.  29591;  Ex.  3249,  T.  29608; 

Ex.  3250,  T.  29611. 

^43-.  Ex.  ^241,  par.  7y  T.  29481-87.) _ 


trial,  v/as  autononous.  Granting  that  it  could  have  been 

decided  without  consulting  the  i.rny,  it  would  have  been 

quite  inpossiblc  to  carry  it  into  practice.  Therefore, 

HIROTA  had  his  staff  negotiate  with  the  Army  in  order  to 

work  out  a  workable  and  practical  policy  toward  China 

which  would  meet  the  military  point  of  view  to  the  extent 

it  did  not  destroy  the  principles  which  had  been  discusser 

between  the  Foreign  Ministry  and  the  Chinese.  Thus,  in 

July,  1935,  a  tentative  ploji  was  drawn  and  officially 

submitted  to  the  conference  of  the  Foreign,  War,  and 

Favy  Ministries  on  October  4,  1935.  Some  modifications 

were  brought  in  at  the  suggestion  of  the  military  and 

the  plan  was  adopted  as  an  understanding  among  the 

stated  three  Minis tries;  and  the  plan  obtained  the 

approval  of  the  Premier  and  the  Finance  rdnistcr.  This 

is  the  so-called  HIROTA  "Three  Principles."  The  wording 

of  the  final  text^^  is  somewhat  stronger  in  effect  than 

46 

that  of  the  Foreign  Office  Plan,  but  the  basic 
principles  of  the  Foreign  Office  plan  were  preserved  in 
the  final  draft.  It  is  Important  to  emphasize  here  that 
:  Gentralissino  Chiang  of  the  Chinese  rationalist  Govern¬ 
ment,  in  a  public  statement,  expressed  his  unconditional 
^  agreement  to  the  "Throe  Principles"  riid  declared  his 

'  (44.  Ex.  3253,  T.  29621. 

45.  Ex.  3254,  T.  29625. 
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desire  to  hr.ve  their,  executed  promptly.  In  order  to 
ccr.ent  this  progress  in  the  right  direction,  KIRCTA 
outlined  the  principles  in  a  formol  nddress  to  the  Diet 
in  Janur'ry,  1936.  As  stated  above,  the  so-called 
KIROTA  "Three  Principles,"  v;hich  became  the  foundation 
of  HlitOTA's  policy  toward  China,  were  forn.ulated  with 
the  full  understanding  and  consideration  of  the  view¬ 
point  of  the  Chinese;  the  Chinese  Govemnent  expressed 
its  complete  agreement  with  the  principles;  and  t>^cy 
were  published  to  the  world.  Certainly  all  those 
endeavors  show  the  earnestness  and  sincerity  of  HIROTi. 
in  attempting  to  adjust  Sino-Japanese  relations  in  a 
nest  reasonable,  conciliatory,  and  peaceful  way. 


(47.  Ex.  3257,  T.  29635. 
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25.  In  the  meantime,  Mr.  AMAU,  then  the 
sjo-called  spokesman  of  the  foreign  Office,  in 
peaking  extemporaneously  to  ne’.7spaper  men,  made  an 
inofficial  statement  which  was  reported  in  a  dls- 
jtorted  and  exaggerated  way  by  newspapers  all  over 
6lhe  world.  The  circumstances  attending  the  release 
7c  f  that  statement  are  clearly  set  forth  in  the  evi- 
sdence,  ^  Other  exhibits  in  evidence  make  it  abundantly 
clear  that  said  unofficial  statement  did  not  in  any 
cense  reflect  the  true  policy  of  the  Foreign  Office 

50 

and  the  Government.  The  evidence  is  uncontra¬ 
dicted  that  Mr.  HIROTA  reprimanded  AMAU  for  that 
:  ndiscretion.  The  documents  connected  with  this 
(jplsode^^  also  show  that  HIROTA  i7as  faithful  to  the 
jrovlsions  of  the  Nine-Power  Treaty  and  that  he  did 
lot  have  the  slirrhtest  intention  to  Infringe  upon 
;he  rights  of  other  powers  in  China  under  that  Treaty. 
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jj,  Moreover ,  the  evidence  stands  uncontradicted  that 


Tr.  HIROTA  assured  Ambassador  Grew  and  Ambassador 
lindley  that  the  AMAU  statement  was  wholly  unauthor- 
22  [ized  and  unofficial  and  that  Japan  respected  both  the 

^^9.  Ex.  3241,  par.  5  (Tr.  29481-85). 

24  ?0.  Ex.  936  (Tr.  9393;  Ex.  3244  (Tr.  29578); 

Ex.  3245  (Tr.  29585).  ,  , 

25  Ji.  Ex.  9^6  (Tr.  9393);  Ex.  3246  (Tr.  29587); 

Ex.  3250  (Tr.  29611). 


letter  and  the  spirit  of  the  Nlne-Pov7er  Treaty 
notv/ithstandlng  the  fact  that  Japan  did  not  enjoy 
equality  of  opportunity  In  China  by  reason  of  the 
Japanese  boycott.  And  HIROTA  took  that  position 
notwithstanding  a  substantial  body  of  opinion  In 
Japan  regarded  the  Nine-Power  Treaty  as  a  dead 
letter  since  the  Chinese  announced  unilaterally  from 
at  least  1929  the  abolition  of  all  extraterritorial 
rights  of  all  powers  and  said  body -of  opinion  other¬ 
wise  regarded  that  Treaty  as  being  unworkable  and 
impractical. 

26.  Despite  the  long  continued  efforts  of 

% 

HIROTA  to  adjust  Sino-Japanese  relations,  the  situa¬ 
tion  did  not  progress  as  he  desired.  Especially  in 
North  China,  skirmishes  sporadically  took  place 
between  Japanese  and  Chinese  troops  beginning  about 
May  or  June  of  1935  at  several  points  in  North  China 
and  in  Chahar.  In  November  of  1935  the  Chitung 
regime  v/as  established  and  that  situation  brought 
forth  an  echo  in  China  in  the  form  of  renewed  and 
intensified  anti-Japanese  activity,  which  resulted 
in  the  attempted  assassination  of  V/ang  Chlng-wel, 
who  was  shot,  and  the  assassination  of  Tang  Yu-Jen, 
the  then  Vice-Minister  for  Foreign  Affairs  and 


trusted  friend  of  Wahg.  Thus,  HIROTA's  efforts 
toward  rapprochement  got  a  definite  set-tack* 

V'ith  respect  to  the  threatening  situation 
in  North  China,  as  was  reported  in  telegrams  to  the 
Foreign  Ministry  from  the  diplomatic  authorities 
stationed  in  China,  the  responsible  heads  of  the 
Nationalist  Government  protested  to  the  Japanese 
Government;  while  at  the  same  time  they  expressed 

tyA 

hearty  approval  of  HIROTA's  policy  toward. China. 

Thus,  the  Foreign  Minister,  in  order  to  realize  the 

rapprochement  in  Sino-Japanese  relations,  was  compelled 

to  direct  his  attention  toward  the  pacification  of 

the  situation  in  North  China,  including  admonitions 

as  far  as  lay  within  the  power  of  the  Foreign 

Ministry  about  certain  activities  of  the  military 

in  that  area;  but  to  his  deep  regret  the  task  was 

not  always  within* his  power. 

In  this  connection  the  prosecution  alludes 

in  its  summation  at  FF-49  to  a  conversation  alleged 

to  have  taken  place  between  HIROTA  and  Baron  HARADA 

on  the  subject  of  the  concentration  of  Japanese 

troops  in  the  vicinity  of  Shanhalkuan.  The  exctrpt 

?2.  Ex.  ^241,  nar.  8,  12,  13  (Tr.  29481,  29488, 

29489,  29492). 

53 •  ^or  example.  Ex.  3256  (Tr.  29632). 

54.  Ex.  3257  (Tr.  29635). 
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from  the  HARADA-SAIONJI  Memoirs,  exhibit  3779-A,^ 
introduced  by  the  prosecution,  discloses  HIROTA's 
anxiety  about  the  arbitrary  movement  of  Japanese 
troops.  This  exhibit  shows  that  he  was,  in  fact, 
assured  by  the  '"ar  Minister  that  troops  would  not  be 
permitted  to  move  southward  without  an  Imperial 
Command  and  HIROTA  certainly  was  confident  that  the 
Emperor  would  not  grant  such  permission.  This,  matter 
was  kept  secret  because  its  revelation  would  have 
provoked  trouble  from  the  Chinese  side  as  well  as 
retaliatory  measures  from  the  Japanese  militarists. 

Here  it  is  necessary  to  recall  the  stormy 
situation  in  Japan  on  the  eve  of  the  "February  26" 
Incident.  As  the  Supreme  Command  occupied  a  unique 
posit’* on  and  held  both  .de  J.i^re  and  ^  facto  authority 
there  were  some  obvious  limits  to  the  authority  and 
power  of  the  Foreign  Minister  to  effectively  inter¬ 
fere  and,  consequently,  the  Foreign  Minister  was  in 
an  extremely  delicate  and  unenvlab3.e  position  in  his 
efforts  to  maintain  the  peace  in  North  China  in  late 
193?.  His  practical  exhibition  of  good  sense  during 
those  critical  days  certainly  avoided  a  tragic  colli¬ 
sion  at  that  time.  Of  course,  the  Army  had  its  own 
side  and  point  of  view  about  what  really  transpired 
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In  North  China  late  in  1935  and  under  the  Japanese 
system  of  government  they  were  entitled  to  maintain 
their  point  of  view.  What  is  of  emphatic  importance 
here  is  that  the  Foreign  Minister  strove  very  hard 
to  maintain  the  peace  and  at  the  same  time  sought  a 
solution  of  the  obstacles  which  stood  in  the  path 
of  stable  and  good  Sino-Japanese  relations.  There 
is  not  a  single  line  of  testimony  or  inference  or  even 
suspicion  that  HIROTA  was  engaged  in  a  common  plan 
and  co'is piracy  in  conjunction  with  the  military  to 
accomplish  any  of  the  objects  so  recklessly  alleged 
in  the  Indictment. 

During  1936  and  up  until  the  outbreak  of 
the  Itarco  Polo  Bridge  Incident  on  7  July  1937,  the 
Japanese  Ambassador  continued  talks,  whenever  the 
occasional  opportunity  afforded,  to  work  out  a 
fundamental  rapprochement  in  Sino-Japanese  relations; 
but  all  this  came  to  naught  v/hlch  was  in  large  part 
dud  to  the  internal  political  situation  in  China 
which  bordered  on  chaos,  if  not  chaos  itself.  In 
1936  Chiang  ICal-shek  was  kidnapped  and  this  in  turn 
gave  rise  to  the  celebrated  Sian  Incident.  Various 
interpretations  have  been  put  on  the  outcome  of  the 
talks  between  Chiang  Kai-shek  and  Chang  Hsueh-Liang 
but  the  fact  remains  that  shortly  after  the  release 
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of  Chlang  Kai-shek  the  Communist  anti-Japanism  front 
was  strengthened;  and  throughout  China  thereafter 
the  tom-toms  were  beating  once  more  along  the  line 
of  antl-Japanism  and  boycott.  Also  there  were  numer¬ 
ous  Instances  of  assault  against  Japanese  nationals 
and.  danger  to  Japanese  property.  Here  it  must  be 
recalled  that  in  1935  the  Communists  of  China  had 
already  declared  "war”  against  Japan  and  that  the 
entrenchment  of  Communism  in  China,  going  back  as  it 
did  to  the  days  of  Chiang  Kai-shek,  who  first  wel¬ 
comed  its  support  in  1924  and  then  temporarily 
ousted  it  by  armed  force  in  1927,  was  viewed  from 
the  very  beginning  as  a  matter  of  serious  menace 
and  proportions.  Communism  in  the  .'^ar  East  was  and 
still  is  a  matter  of  much  grave  concern  to  the 
stability  and  welfare  of  the  Far  East. 

It  cannot  be  too  emphatically  emphasized 
that  -from  the  time  Mr.  HIROTA  assumed  Foreign 
Ministership  in  September  1933  until  he  resigned  as 
Prime  Minister  in  February  1937,  and  even  thereafter 
up  until  the  outbreak  of  the  Marco  Polo  Bridge 
Incident,  there  had  not  been  the  slightest  effort 
on  the  part  of  the  Foreign  Minister  to  put  the  least 
degree  of  pressure  upon  Chlra  to  "recognize"  Man- 
eluvria. _ On  the  other  hand  the  Forei.gn  Ministry  had  .. 
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recognized  the  Ihternal  political  situation  v^ithln 
Chi-ia,  the  dilemma  in  which  the  Chinese  were  placed 
as  a  result  of  the  Mukden  Incident  and  the  rise  of 
T'anchukuo  as  an  Independent  government;  and  still 
on  the  other  hand  the  Chinese  recognized  that  it  was 
virtually  impossible  for  the  Foreign  I^lnlster  to 
undo  a  "fait  accompli"  and  in  this  situation  both 
sides  MGTe  sensible  enough  to  lay  aside  for  the  time 
being  the  question  of  the  recognition  of  Manchukuo 
as  though  it  was  like  a  "reef  in  the  sea."  On  the- 
contrary  the  Chinese  during  that  period  put  up, 
more  or  less,  a  frozen  front  and  it  was  the  Japanese 
who  went  out  of  their  way  to  cultivate  them  in 
whichever  way  an  opportunity  might  occur  in  order 
to  erase  potentialities  for  future  friction  and  to 
effect  a  fundamental  rapprochement  in  relations. 

That  HIROTA  had  a  wise  head  as  to  future  dangers  and 
need  for  a  fundamental  readjustment  is  abundantly 
demonstrated  by  evidence  wherein  he  anticipated  that 
upon  the  termination  of  the  naval  limitation  agree¬ 
ments  the  '.Ve stern  powers  would  suspect  that  Japan 
intended  to  deal  with  China  "in  her  own  free  way"; 
and  in  order  to  negate  such  a  suspicion  HIROTA 
Intended  to  negotiate  a  strong  treaty  with  China 
with  respect  to  China *s  Independence  and  integrity, 
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thereby  powerfully  denKjhrftl'atlng  to  the  world  the 
true  and  peaceful  intentions  of  Japan  toward  China. 
Even  though  the  many  overtures  looking  toward  funda¬ 
mental  peace  on  the  part  of  Japan  did  not  materialize 
satisfactorily  up  until  the  Marco  Polo  Bridge  Inci- 

t 

dent,  Mr.  HIROTA  never  gave  up  his  endeavors  In 
this  connection.  During  this  entire  period  Japan 
really  asked  for  only  three  things:  (1)  Chinese 
friendship  and  cooperation  in  personal  relations 
and  trade,  with  respect  to  which -no  one  can  find 
any  possible  fault;  (2)  cooperation  against  the 
Communist  menace,  concerning  which  a  large  portion 
of  the  world  can  find  no  fault,  then  or  now;  and 
(3)  suppression  of  anti-Japanism  and  anti-Japanese 
teaching  in  the  schools,  the  elimination  of  which 
was  obvious  to  the  whole  world  if  there  were  to  be 
any  fundamental  instinct  and  cooperation  toward 
peaceful  relations  among  people.  So  much  for  the 
effort  on  the  part  of  Mr.  HIROTA  to  adjust  Slno- 
Japanese  relations  up  to  the  ^^arco  Polo  Bridge 


Incident. 


SECTION  4‘.  NAVAL  LIT^ITATION. 


27.  Japan  served  notice  of  her  Intention 
to  terminate  the  Washington  Naval  Treaty  in  December 
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1934-  to  take  effect  in  December  1936  in  accordance 
with  the  express  stipulations  of  that  Treaty.  She 
withdrew  from  the  London  Naval  Conference  in  January 
1936.  The  prosecution  has  seized  upon  these  lawful 
transactions  as  indicia  of  an  intention  to  prepare 
for  aggressive  warfare.  These  two  measures  occurred 
during  the  tenure  of  Mr.  HIROTA  as  7oreign  Minister; 
but  in  so  far  as  Mr,  IIIROTA  is  concerned,  suspicion 
of  the  prosecution  as  to  the  purposes  behind  Japan's 
action  on  those  occasions  falls  flat.  In  the  first 
place  Japanese  public  opinion  was  strongly  opposed 
from  the  first  to  the  5^- 5^-3  ratio;  tjils  in  turn  was 
mixed  up  v/lth  the  idea  that  America  and  Britain  were 
bent  upon  making  the  Japanese  content  with  a  sense 
of  "Ihferiorlty" ;  and  this  produced  some  psychologi¬ 
cal  reactions  in  Japan,  especially  in  the  eyes  of 
the  career  officers  in  the  Japanese  Navy,  Hero  the 
Tribunal  must  also  realize  that  Japan  is  an  Island 
nation;  all  its  principal  cities  are  located  along 
the  seacoast;  the  Soviet  Union  maintained  a  slzeablo 
naval  force  at  all  times  at  Vladivostok  and  that  it 
was  possible  entirely  to  surround  the  Islands  of  Japan 
with  naval  power  and  destroy  all  its  principal  cities 
by  shelling  from  the  seas,  not  to  say  anything  about 
the  rapid  growth  of  air  power,  ^fhat  Japan  required 
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in  the  way  of  naval  armament  was  a  matter  prii'arily 
within  the  competence  of  the  Supreme  Command  of  the 
Navy.  It  did  not  lay  within  the  province  of  the 
?oreign  Minister  to  overrule  the  Supreme  Command 
of  the  Navy  which  was  answerable  only  to  His 
Majesty.  In  1934  the  Navy  had  already  determined 

t 

that  it  would  terminate  the  Treaty  of  1930;  the 
Tribunal  will  realize  that  this  position  of  the  Navy 
was  firmly  entrenc'^sd  shortly  after  Mr.  KIROTA  first 
came  to  the  Foreign  Ministry  in  September  1933.  The 
fact  that  KIROTA  was  personally  opposed  to  the  view¬ 
point  of  the  Navy  and  was  in  favor  of  compromise 
and  concessions  in  tonnage  in  favor  of  America  and 
Britain  and  wanted  to  resign  even  in  1934  if  he  were 
required  to  carry  out  "strait-laced"  diplomacy 
appears  from  the  F-ARADA-SAIONJI  diary  with  respect 
to  which  the  nrosecutiorv  seems  to  place  its  main 

reliance  for  the  real  Inside  story  of  what  transpired 
59 

in  Japan. 

28.  The  Japanese  delegation  to  the  pre¬ 
liminary  disarmament  conference  held  in  London  in 
October  1934  advanced  the  idea  of  a  "common  maximum 
upper  limitation"  in  lieu  of  the  "ratio"  and  made 

^9!  Ex*,  3870-A  (Tr.  38643),  Ex.  3871  (Tr.  38646). 
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extended  and  sincere  efforts  to  have  that  idea 
accepted;  and  while  those  conversations  were  soing 
on  the  Japanese  Government  refrained  from  taking 
any  unilateral  action  to  abrogate  the  Washington 
Treaty  so  as  to  cause  the  least  repercussion  in 

I 

int'^rnational  relations,  7/hen  these  conversations 

failed,  the  Japanese  Government  on  29  December  1934 

served  notice  through  the  Ambassador  to  Washington 

of  its  intention  to  terminate  the  Treaty  in  accordance 

with  its  provisions, HIROTA  declared  in  his 

address  before  the  Diet  on  22  January  1935  that  al- 

though  Japan  had  given  notice  of  termination,  the 

Government  had  no  desire  to  proceed  with  an  expansion 

of  armament  and,  on  the  contrary,  he  earnestly  wished 

that,  at  the  coming  negotiations  among  the  powers,  a 

» 

new,  fair  and  just  agreement  might  be  reached  based 
en  the  principle  of  drastic  disarmament  and  the  prin¬ 
ciple  of  non-menace  and  non-aggression,^^ 

29.  The  Japanese  delegates' to  the  naval 
disarmament  conference  held  in  London  at  the  end  of 
1935  made  patient  and  extended  efforts  to  reach  a  new 
agreement,  keeping  in  mind  the  Intention  of  the 
Japanese  Government  and  the  "foreign  /Minister  with 

60.  Affidavit  of  ENOrOTO,  Ex.  3011  (Tr.  26730). 

61.  Ex.  3247  (Tr.  29591). 
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respect  to  ''allaying  the  state  of  uneasiness  then 

existing  throughout  the  ’j^orld,"  and  the  "lightening 

of  the  people's  burden,"  v/Mch  of  course  had  reference 

to  the  terrific  tax  load  carried  by  the  loading 

nations  of  the  world  in  supporting  armaments  which 

they  believed,  according  to  their  own  way  of  thinking, 

constituted  the  essential  of  self-defense.  The 

Japanese  proposal  for  drastic  disarmament,  such  as 

the  abolition  of  aircraft  carriers,  capital  ships, 

etc.,  having  failed  to  attract  any  enthusiasm  from 

Britain  and  America,  the  Japanese  Government,  in  an 

ef  f'ort  to  save  the  situation,  sent  a  new  instruction 

to  the  delegates  urging  them  to  renew  their  efforts 

to  reach  an  agreement  and  on  that  occasion  stated, 

"If  even  then  Japan's  thesis  does  not  receive  tho 

final  approval  of  the  other  powers,  v?lthdrawal  ?rom 

the  conference  may  be  unavoidable,  but  even  in  such 

an  eventuality,  in  order  to  avoid  ujifavorable  effects 

upon  international  relations,  efforts  should  be  made 

to  save  the  situation  by  having  the  five  powers  agree 

to  matters  on  which  they  can  come  to  agreement,  and 
*  ^ 

then  to  have  the  powers  concerned  make  a  Joint 
declaration  not  to  engage  in  an  armament  race  before 
bringing  the  conference  to  a  close,"  The  delegates 
continued  their  negotiations  in  a  final  effort  to 
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reach  an  agreement,  but  everything  failing,  they 

62 

left  the  conference  on  15  January  1936.  On  21 
January  1936,  immediately  after  the  withdrawal  from 
the  conference,  Jlr.  HIROTA  declared  in  his  address 
before  the  Diet  "Our  Government  respects,  howe/er, 
the  spirit  of  non-menace  and  non-aggression  irre¬ 
spective  of  the  existence  of  a  disarmament  treaty, 
and  has  no  intention  whatever  of  provoking  armament 
competition.  Moreover,  it  is  needless  to  say  that 
our  Government  will  never  falter  in  its  intention 
to  cooperate  wiih  other  pov/ers  for  the  cause  of  dis¬ 
armament  in  order  to  establish  world  peace."  The 
same  idea  was  expressed  by  Mr.  HIROTA  in  an  informal 
talk  on  the  same  day  following  the  withdrawal  of  the 
Japanese  delegates  from  tho  conference  and  also  on  . 


other  occasions. 


The  withdrawal  from  the  confer¬ 


ence  was  not  the  last  word  on  the  subject  as  far  as 

KIROTA  was  concerned.  In  his  speech  before  the  House 

of  Representatives  on  4  March  1938,  he  declared  his 

hope  that  the  chance  would  soon  come  to  have  a  new 

65 

talk  on  disarmament  among  the  powers. 

62.  Ex.  3011  (Tr.  2678O). 

63.  Ex.  2226-A,  introduced  by  the  prosecution 
(Tr.  15977). 

64.  Ex.  3872 -A  (Tr.  38649);  Ex.  3873 -A  (Tr.  38651-2). 

65.  Ex.  3289  (Tr.  30002). 
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30,  The  deep-seated  and  long-standing 
feeling  among  the  Navy  and  the  Japanese  people  with 
respect  to  the  ratio  system  can  be  readily  gauged 
from  the  internal  dissension  caused  b'  the  1930 
agreement.  The  1930  agreement  ivas  signed  by  the 
Japanese  delegates,  including  a  naval  representative, 
but  insofar  as  ratification  back  home  was  concerned, 
it  ran  a  gauntlet  of  fire;  that  is  to  say,  the 
Supreme  Command  of  the  Navy  took  the  position  that 
the  delegates  had  inTringed  upon  the  competence  of 
the  High  Command;  and  in  ‘hat  situation  ratification 
was  pushed  through  in  strange  circumstances.  One 
aftermath  was  the  assassination  of  Premier  HAI.IAGUCKI, 
and  this  was  said  to  have  drawn  in  Its  train  the  "May 
15"  Incident  and  the  "February  26"  Incident.  It  was 
during  this  restless  period,  when  the  Japanese  were 
literally  suffering  from  "growing  up"  pains,  that 
Mr.  KIROTA,  in  his  constant  endeavor  to  promote  peace 
and  conciliation  with  all  nations,  v/as  placed  in  the 
position  of  being  between  Scylla  and  the  Charybdis. 
Even  during  those  days  HIROTA  was  the  principal 
spokesman  for  the  principle  of  non-menace  and  non- 
aggression  among  all  nations  and  that  the  absence  of 
a  treaty  did  not  imply  an  armament  race.  HIROTA  as 
Foreign  Minister  and  later  as  Premier,  v;as  powerless 
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to  overri’.le  the  position  taken  by  the  Navy  tlirough- 
out;  all  that  he  could  do  In  those  olroumstanoes  was 
to  see  that  the  termination  of  the  limitation  treaty 
caused  the  least  foreign  repercussion.  Moreover,  at 
the  time  Japan  announced  its  intention  to  abrogate 
the  treaties  Admiral  OKADA  was  the  Premier  and  his 
pacific  political  ideas  are  well  known  to  the  Tribunal 
as  well  as  the  fact  that  the  Chief  Prosecutor  re¬ 
ferred  to  him  as  being  a  person  in  whom  "the  prosecu¬ 
tion  has  great  confidence."*^® 

31.  likewise  the  Japanese  refusal  to  grant 
reciprocal  exchange  of  information  with  respect  to 
construction  after  the  lapse  of  the  treaties  re- 
..leoted  solely  the  position  of  the  Navy  and  HIHOTA, 
in  view  of  the  fact  that  such  refusal  was  not  a 
breach  of  any  existing  treaty  obligation,  was  power¬ 
less  to  do  anything  about  that  situation.  The  • 
prosecution  in  its  summation  at  P-72  and  PP-22  refers 
to  the  so-called  "consular  «..plonage"  as  an  aid  to 
Japan's  naval  attack  and  plans.  The  evidence  to 
cupnort 'this  is  exhibit  1249**  but  this  piece  of 
evidence  concerns  the  activities  at  rronolulu  in  1941 
nr.'  has  no  connection  with  HIBOTA  as  he  was  then  out 
of  office.  In  fact  there  is  not  the  slightest  bit 
-65a.— - 
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of  evidence  that  during  HIROTA’s  tenure  of  office 

the  Foreign  Office  participated  in  espionage  in  any 

part  of  the  Pacific  or  elsewhere, 

32,  The  prosecution  has  pointed  out  that 

the  keels  for  the  battleships  "Yamato"  and  "Kusahi" 

were  laid  about  1937?  to  be  coinpleted  about  194-1  or 

1942,  v/ere  already  under  construction  v;hen  HIROTA 

was  Foreign  Minister  in  the  First  KONOYE  Cabinet 

67 

(his  last  nublic  office).  But  there  is  nothing  to 
show  that  MIROTA"  or  other  civil  members  of  the 
Cabinet  were  informed  of  or  had  any  kno'^ledge  of  the 
construction  of  vessels  of  such  a  type  or  size.  All 
the  evidence  in  the  case  shows  that  naval  construction 
was  carried  on  v'ith  the  idea  of  secrecy  and  security, 
Neither  the  Foreign  Minister  nor  any  Minister  on  the 
civil  side  of  the  Government  had  any  power  to  inter¬ 
fere  rith  the  prerogative  of  the  High  Command  with 
respect  to  the  details  of  naval  construction  and 
within  the  scope  of  the  budget  they  were  all-pov;erful. 
There  is  not  a  single  line  of  evidence  in  the  entire 
case  to  show  that  HIROTA,  during  the  occupancy  of 
his  last  high  office  in  the  First  KONOYE  Cabinet, 
had  the  slightest  knov/ledge  with  respect  to  the 
67.  Ex.  913  (Tr.  9240). 
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details  of  naval  construction  or  any  plan  with 

respect  thereto.  Altogether  the  evidence  with 

respect  to  actual  construction  during  HIROTA's 

entire  tenure  (September  1933  -  May  1938)  Is  puny 

and  afJTords  no  basis  whatever  for  a  judgment  that 
.  « 

during  that  period  Japan  was  engaged  in  building 
•excessive  armaments  for  any  such  purpose  as  is  ^ 
alleged  in  the  Indictment, 
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PECTION  ^ 

TH13  HIROTA  CABINET  AND  ITILITARY  ACTIV^TIEP 

. 

1 

33.  The  period  during  which  Jtr.  HIROTA 

• 

served  e?  Foreign  J^inlpter  in  the  CAITO  and  OKADA 

■  -1 

CQblnet5?  and  as  Premier  was  characterized  by  the 

1  ^ 

Increasing  disposition  of  certain  elements  within  the 

military  who  most  of  the  time  were  as  hard  to  identify 

1 

as  a  mosquito  In  the  dark  and  whose  activity  was  re- 

i 

1 

fleeted  In  proneness  to  dip  into  politics  and  take  In- 

1 

1 

1 

dependent  action,  to  correct  what  they  regarded  as 

i 

1 

nal-adminlstratlon  of  the  'government  with  respect  to 

i 

1 

1 

both  Internal  affairs  and  foreign  policy.  HIROTA, 
working  In  such  a  charged  atmosphere,  never  changed 

1 

1 

his  consistent  end  conciliatory  foreign  policy  and  he 

1  \ 

sought  to  maintain  public  order  to  suppress  extreme 

elements  and  to  uphold  pacifism  against  militant  Ideas 
expressed  here  and  there.  His  numerous  addresses  be¬ 
fore  the  Diet  during  this  period  furnish  abundant 
proof  that  he  made  constant  efforts  despite  adverse 

i 

/ 

! 

f 

criticism  and  attacks  to  promote  International  peace 

1 

i 

1 

and  cooperation  and  to  direct  public  opinion  in  the 

.! 

1 

right  direction.  This  consistent  attitude  of  ?¥.  HIROTA 

1 

throughout  that  long  period  is  In  direct  conflict  with 
the  allegations  of  the  indictment  with  respect  to  "the  • 

« 

j 

\ 

/ 

j 

1 
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organization  of  Jrpenese  politics  and  public  opinion 

68 

for  war." 

34.  FIROTA  was  recommended  by  Prince  SAIONJI, 

the  last  "genro"  and  a  noted  liberal  and  pacifist 

according  to  all  the  evidence  in  this  case,  immediete- 

68a 

after  the  "February  26"  Incident  to  the  post  of 
Premier.  Prince  SAIONJI  recognized  the  sound  and 
steady  character  and  personality  of  Mr.  KIROTA  and 
selected  him  in  those  stormy  days  as  the  one  man  who 
could  bring  order  out  of  chaos  and  restore  the  nation 
to  an  even  keel.  Of  course  it  goes  without  saying 
that  FIROTA  was  selected  in  order  to  restore  lav/  and 
order  in  Japan  and  not  to  lend  the  faintest  encourage-^ 
ment  to  those  unruly  factions  v/lthln  the  army  which 
had  promoted  a  reign  of  terror  in  the  City  of  Tokyo 
for  several  days.  Fere  it  ought  to  be  recalled  that 
lamed  lately  upon  the  appointment  of  ?^r.  FIROTA  as 
Premier  those  responsible  for  the  "February  26"  Inci¬ 
dent  v/ere  subjected  to  military  trials  and  v;ere  meted 
out  drastic  punishment;  and  those  who  held  high  office 
in  the  army,  although  they  had  nothing  directly  to  do 
with  the  uprising  within  the  army,  retired  because  of 
responsibility  for  the  lack  of  discipline.  FIROTA, 
upon  acceptance  of  that  tremendous  responsibility, 

68.  nnney  a.  'Sec.  6  of  the  Indictment. 

68a.  Fx.  176  (tr.  1831-32).  - 
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organized  his  cabinet  v/ith  "thorough  enforcement  of 
military  discipline,  putting  the  peoples'  mind  at 
rest  and  the  establishment  of  peaceful  diplomacy"  as 
Its  avowed  mission;  and  he  maintained  those  principles 
throughout  the  Premiership.  ‘Moreover,  another 
evidence  of  the  character  of  this  Cabinet  is  the  fact 
that  FIPOTA  included  In  it  four  prominent  members  of 
the  political  parties  In  spite  of  army  opposition, 

end  that  ell  the  members  were  civilians  except  the  "'ar. 
end  Navy  ministers. 

35.  In  .'fey  1936  the  HIHOTA  Cnblnet  euthorized 
f  revision  of  the  ordinance  governing  the  offlclel 
orgenlzatlon  for  the  ninlstrles  of  VOr  and  Naw  which 
limited  candidate."  for  .'Ilnlsters  and  Vlce-I'lnlsters 
to  generals  end  admirals  on  the  active  list.  The  Idea 
for  the  revision  did  not  originate  with  HIROTA  and  when 
the  prorosal  wo."  submitted  to  him  he  expressed  puzzle¬ 
ment  as  to  the  necessity  for  the  revision  In  view  of 
the  fact  that  It  did  not  change  the  long-standing  and 
existing  practice  to  appoint  only  those  on  the  active 
list.  Of  course,  the  Idea  behind  this  proposal  was  to 
prevent  top  officers  who  had  retired  because  of  a  sense 
of  responslbllltv  arising  out  of  the  "February  26" 


69.  affidavit  of  Tr.tTOITA,  ”x.  2366  (tr.  18,176) 
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Incident  from  again  returning  to  the  ’’^ar  Ministry. 

The  indictment  and  arguments  advanced  by  the  prose¬ 
cution  attempt  to  wholly  distort  the  meaning  and  Intent 
of  the  revision  and  make  it  appear  that  the  revision 
"gave  to  the  militarists  the  opportunity  of  gaining 
control  over  the  government,*'  The  witness  TPUGITA, 

the  Director  of  the  Bureau  of  Legislation  at  that  time, 
70 

pointed  out  the  reasons  underlying  the  revision* 

(1)  the  revision  ^vas  made  on  the  practical  ground  that 
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?Unisters  of  "’ar  and  Navy,  who  supervised  military 
personnel  under  orders  from  the  High  Command,  should 
likewise’ be  personnel  in  active  service;  and  (2)  that 
the  long-standing  preceding  practice  had  been  to 
appoint  onlv  a  general,  lieutenant-general,  admiral 
or  vice-admiral  on  the  active  list.  Therefore,  the 
uncontredicted  evidence  in  the  case  is  that  the  revi¬ 
sion  simply  legalized  the  existing  practice.  It  created 
no  new  system  and  there  is  not  a  Jot  of  evidence  in 
the  entire  case  to  show  that  anyone  connected  with  the 
revision  entertained  any  idea  of  making  the  path  for 
the  growth  of  militarism  in  Japan  easier.  In  view 
of  the  circumstances  under  which  the  revision  was  made 
it  would  be  much  more  logical  to  drav/  the  inference 
of  Innocence.  In  the  report  of  the  Privy  Council  on 


70.  Ex.  2166  (tr.  18.12^ 
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sfild  revision  they  followed  the  seme  reasons  stated 
above  and  stated  in  so  many  words  that  the  purpose  of 
the  legislation  was  the  completion  of  militery  dis¬ 
cipline.  Despite  the  revision,  it- v/as  not  impossible 
to  appoint  Tar  and  Navy  Ministers  and  Vice-Ministers 
from  personnel  on  the  reserve  list;  and  all  that  war 
required  was  an  order  transferring  a  person  from  the 
reserve  to  the  active  list  which  could  be  done  at  rnv 
time  without  regard  to  the  leKgth  of  retirement  or  age. 
The  failure  of  General  UGAKI  to  organize  a  cabinet  in 
January  ID37  had  nothing  to  do  with  the  revision.  The 
witness  TFUGITA  explained  the  circumstances  involved 
in  the  failure  of  General  UGAKI  to  organize  a  cabinet 

72 

and  it  had  nothing  v'hntever  to  do  with  the  revision. 
Moreover,  Premier  HTROTA  asked  at  the  cabinet  confer¬ 
ence,  "Till  this  reform  not  lead  to  a  situation  in 
V:'hich  those  commanded  to  form  the  cabinet  will  find  it 
difficult  to  appoint  future  Tar  and  Navy  Ministers?’* 

To  this  both  the  Array  and  Navy  Ministers  gave  their 
assurances:  "There  is  no  fear  that  such  a  situation  wll’ 
arise."  Consequently,  on  the  whole  evidence  there  is 
not  an  iota  of  truth  to  the  allegation  of  the  prosecu¬ 
tion  that  the  revision  gave  the  militarists  a  chance 
to  tighten  their  grip  on  politics. 

71.  Fy.  2367  (tr.  18,183).  _ _ 

"72-.“^.  3258  (tr.  29, Wn  "  : 
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3^.  The  fact  that  HIROTA  consistently  re¬ 
fused  to  side  v/lth  or  yield  to  extreme  viev;s  st  differ¬ 
ent  levels  v’ithln  the  army  is  demonstrated  beyond  a 
shadow  of  doubt  by  literally  one  hundred  different 
pieces  of  evidence  in  this  case.  The  imnediote  reason 
for  the  fall  of  the  HIROTA  Cabinet  affords  a  graphic 
illustration  of  HIROTA' s  refusal  to  side  v;ith  army 
attitudes  and  viev.’s .  The  reason  for  the  collapse  of 
the  cabinet  had  a  direct  connection  v/ith  the  effort  of 
’7er  r^inister  T^AUCHI,  who  undoubtedly  had  some  support 
in  the  SupreTe  Command,  to  foist  his  views  upon  the 
Fremler  at  the  expense  of  the  House  of  Representatives. 

In  October  1936  the  military  advanced  an  opinion  pub¬ 
licly  v'ith  respect  to  the  reform  of  the  parliamentary 
system  of  Japan  which  in  turn  caused  a  sharp  exchange 
betv;een  the  Diet,  speaking  principally  through  a  prom¬ 
inent  member,  HA?1ADA,  and  the  Ter  Hlnister;  it  came 
to  a  head  in  January  1937  with  the  demand  by  the  'Ter 
r'lnlster  for  dissolution  of  the  House  of  'Representatives, 
but  HIROTA  turned  thumbs  dovm  on  the  demand  out  of 
respect  to  the  parliamentary  system;  whereupon  the 
'Var  ?'lnister  tendered  his  resignation,  and  it  appearing 

that  the  army  would  continue  its  stiff  attitude,  the 

73 

cabinet  resigned  on  messe.  Had  HIROTA  been  an 
opportunist  or  Inclined  torard  viev/s  entertained  by 
73.  2366  (tr.  18,176) - 


“  -  ; 


I 


some  elements  in  the  army,  he  might  very  v/ell  have 
taken  c  different  stand  on  that  occcsion.  This  episode 
^•;ith  respect  to  the  circumstances  under  v/hich  the 
cabinet  resigned  furnishes  powerful  evidence  to  shov/ 
the  real  mental  complexion,  attitude  and  motives  of 
I^r.  HTROTA  in  those  trying  days;  and  it  also  demon¬ 
strates  that  I'r.  FIROTA  was  not  engaged  p.t  any  time  in 
a  conspiracy  with  the  army. 


SECTION  6 


Tin?:  DECIf^IOrr  OF  NATIONAL  POLICIES  DURING  Tin?  FIROTA 


cabinet 


37.  The  prosecution  has  claimed  that  a 

series  of  decisions  v;ere  made  in  1936  v'hich  furnished 

the  ".'hole  backbone  of  the  alleged  conspiracies  set 

forth  in  the  indictment.  The  prosecution  referred 

particularly  to  exhibits  978,  977,  2l5,  216,  704,  217. 

74 

and  979.  As  exhibits  215  and  217  deal  with  the  policy 
tOY.’ard  North  China,  it  will  be  more  appropriate  to  treat 
those  exhibits  under  a  separate  section;  and  as  ex¬ 
hibit  216  is  an  excerpt  taken  from  exhibits  ^77  and 
979,  the  matter  will  be  clarified  by  dealing  with  the 
tv/o'laitter  exhibits  and  exhibit  704. 
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'”lth  respect  to  exhibits  ^77  and  979,  denl- 
Inp  with  the  principle  of  nctionel  policy,  it  should 
be  noted  thst  the  original  dre.ft  (exhibit  977)  pre¬ 
sented  by  the  srray  end  nevy  on  30  June  1936  was  consid¬ 
ered  et  the  Five  T^inisters  Oonference  (exhibit  ^78), 

/ 

end  after  c.niendraent,  v;as  approved  on  August  11,  1936, 
by  the  Prime,  ’7ar,  Navy,  Finance  end  Foreign  Ministers 
(exhibit  979).  Exhibit  704,  "Foreign  Policy  of  the 
Empire,"  was  decided  on  August  7,  1936,  at  the  Conference 
of  Four  Ministers:  that  is  to  say,  the  Premier,  Foreign 
Minister,  "’ar  I'inister,  and  '’ovy  Minister.  These  docu- 
’’’ents,  contrary  to  the  claim  of  the  prosecution,  by  no 
means  portray  any  decision  to  pursue  an  aggressive 
policy  in  Erst  Asia  and  the  South  Seas.  A  mere  perusal 
of  the  documents  shov;  that  they  are  based  entirely  upon 
considerations  of  a  pacific  nature  and  deal  entire¬ 
ly  with  defensive  measures  to  insure  the  position  of 
Japan  as  a  stabilizing  influence  in  ^ast  Asia.  The 
’Minister  of  the  Mavy  clearly  stated  that  the  expression 
appearing  in  exhibit  979  "Fundamental  Principle  of 
National  Policy,"  paragraphs  1-3,  reading  "’V  should 

be  prepared  for  Britain  and  /jnerica,"  did  not  mean  that 

’  76 

Japan  should  regard  England  and  America  as  enemies. 

On  the  same  occasion  the  foreign  Minister  sounded  a 


76.  978,  par.  3  (tr.  9,5^3) 
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v’crnlnr  that  "Japan  should  not  only  be  regardful  of 
keeping  friendly  relationship  v/ith  ’^gland  and  /merica 
but  should  strive  further  to  assure  a  more  concilia¬ 
tory  attitude  than  in  ordinary  circumstances."  ’^x- 

77 

hibit  704,  paragraphs  3-4  ,  "Foreign  Policy  of  the 

^pire,"  also  demonstrates  that  the  policy  adopted  had 
no  offensive  significance  against  ^glond  and  /jnorice. 
’Regarding  the  '"^outh  Seas"  (exhibit  979) »  nothing 
appears  to  indicate  any  intention  v.’ith  respect  to  ad¬ 
vance  by  aggression  or  vTr.  On  the  contrerj’’,  references 
to  the  "South  Seas"  refer  to  peaceful  economic  ex¬ 
ploitation  and  advancement  of  Japan's  international 
trade  by  ordinarv  trade  procedures.  For  example, 
exhibit  97*^  contains  a  paragraph,  "For  the  further¬ 
ance  of  our  plan  to  achieve  the  social  and  economic 
development  of  our  Fmplre  tovvard  the  South  r.eas,  es¬ 
pecially  on  the  outer  South  Sea  Islands  area,  v;e  should 
take  a  gradual  and  peaceful  measure,  alv’ays  avoiding  to 
stimulate  other  nations"  (paragraph  1);  end  exhibit 
704,  "Foreign  Policy  of  the  ^mpire,"  contains  a  sen¬ 
tence:  "’?e  should  be  discreet  not  to  stimulate  the 
pov'ers  concerned  but  try  to  efface  their  apprehension 
tov.'ards  our  Empire,  and  ’Ve  have  to  endeavor  to  make  our 

77.  Tr.  7523. 
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progre.ee  predually  and  peacefully"  (perapraph  5). 
ryhibit  7C4  gIpo  positively  states  with  respect  to  the 
Philippines  that  "If  necessary,  wo  shall  not  hesitate 
to  assure  her  neutrality"?  and  with  respect  to  the 
Netherlands  ^ast  Indies,  "If  necessary,  v;o  shall  not 
refuse  to  conclude  a  non-c^gresslon  treaty  with  Hol¬ 
land"  (parapraph  5).  Moreover,  in  connection  with 
the  Netherlands,  it  must  be  remembered  that  the  Treaty 
of  Judicial  Ruttlement,  Arbitration  end  Conciliation, 
although  it  had  been  signed  on  j.pril  19,  1933 ♦  was 
ratified  on  June  8,  1935,  through  the  Interest  and 
sponsorship  of  HIHOT/.  as  Foreign  Minister  in  the  OKADA 
'^ablnet;  and  that  treaty  took  effect  on  August  12,  1935. 

TH^  F^FSIDF^’T:  ’Te  will  receSs  for  fifteen 

minutes, 

('Thereupon,  at  1445,  a  recess  Y.'es 
taken  until  1500,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 
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UAlvSHAL  OF  Tili3  COUlvT:  Tho  Intorno tional 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

TliE  PKESTl'EKT:  Mr.  Yamaoka. 

LIR.  YaMAOKA.:  May  it  please  tho  Tribunal, 

continuing: 

At  the  time  tho  policy  decisions  of  1936 
Y/ere  reached  Japan  felt  thr.t  she  v/ps  being  menaced  by 
the  activities  of  the  U.S.b.h.  in  Eastern  Siberia  and 
elsewhere.  By  1935,  the  U.S.S.Ii.  had  developed  a 
standing  army  of  immense  proportions,  had  moved  a 
large  army  to  Eastern  Siberia  along  the  Manchukuo  bor¬ 
der,  hod  Dushod  through  the  double  tracking  of  the 
Trans-Siberian  Railroad  through  blizzard  conditions 
and  had  otherv/ise  assumed  on  uncertain  attitude  toward 
Japan.  Moreover,  the  Japonoso  had  suspected  for  a  long 
time  that  the  Soviet  Union  was  straining  to  attack 
Japan  by  v/ay  of  retaliation  for  1905*  Exhibit  979, 
paragraph  1  (3),  shows  that  tho  Japanese  national 
policy  aimed  at  a  defensive  posture  against  that  men¬ 
ace;  and  there  is  nothing  in  the  document  or  in  collat¬ 
eral  circumstances  to  indicate  that  the  Japanese  Gov¬ 
ernment  adopted  a  policy  for  aggressive  action  against 
the  U.S.S.R.  or  any  other  notion.  Exhibit  704  "Foreign 
Policy  of  the  Empire",  Ko.  2  (Gists  of  Measures) 
states  in  this  connection  "Japan  must  be  strictly 
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cautious  tovfords  tho  Soviet  Union  so  as  not  to  give 
rise  to  further  troubles  of  its  o;m  accord,  but  to 
endeavor  to  solve  pending  problems  by  moans  of  peace¬ 
ful  measures  exclusively",  end  it  also  provided  for 
the  establishment  of  committees  to  deal  v.'ith  demarca¬ 
tion  of  boundaries  and  disputes  arising  therefrom;  and 
it  also  5tipulctcd  that  a  proper  opportunity  should  be 
seized  to  propose  the  creation  of  a  non-armed  zone 
and  expressed  the  desire  of  the  Japanese  Government  to 
conclude  a  non-aggression  pact  with  the  Soviet  Union 
in  cose  important  ponding  questions  could  be  solved. 
These  facts  and  all  the  other  evidence  in  the  case 
point  only  to  the  peaceful  nature  of  the  Japanese 

policy  toward  the  Soviet  Union. 

Further,  the  above  exhibits  contain  provisions 

for  correlation  between  diplomatic  and  military  mat¬ 
ters;  for  example.  Exhibit  979,  paragraph  2,  and  the 
opening  phrase  of  Exhibit  704  show  the  efforts  on  the 
part  of  the  civil  members  of  the  Cabinet  to  check  dip¬ 
lomatic  activities  of  the  military,  especially  those 
in  China,  which  in  the  past  on  occasions  hod  been  token 
arbitrarily  against  the  policy  of  the  Government  and 
,  the  Foreign  Office.  This  is  nothing  more  than  an 
effort  to  wipe  out  so-called  "double  diplomacy  which 
in  the  past  had  constituted  a  serious  obstacle  to  the 
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realization  of  the  peaceful  end  conciliatory  foreign 
policy  initiated  by  Mr.  HIROTA,  The  statement  of  the 
prosecution  in  this  connection  that  "In  hliiOTA’s  mind 
•national  defense'  did  not  stop  at  defending  Japan  or 
resisting  attack,  but  meant  aggression",  is,  of  course, 
downright  absurd;  end  in  connection  with  the  final  sum¬ 
mation  of  the  prosecution,  they  carried  the  matter  one 
step  further  by  converting  the  words  "national  defense" 
appearing  in  the  policy  decisions  to  that  of  "war" 
and  in  that  connection  advenced  the  v'holly  specious 
argument  that  "diplomccy"  and  "war"  sound  better  to¬ 
gether,  as  bedfollowe,  in  a  single  document  than  the 
expressions  "diplomacy"  end  "national  defense".  Of 
course,  there  is  nothing  inconsistent  in  associating 
diplomacy  and  national  defense,  a  course  pursued  by 
every  power  in  the  world.  The  following  sections  v/ill 
throvr  additional  light  upon  the  actual  measures  taken 
by  the  hlhOTA  Cabinet  to  carry  cut  its  policy  of  peace 
end  conciliation  with  respect  to  all  nations. 

SECTION  7 

SINO-JrtPAi.ESE  LLLATIOkS  LUK1;,G  TliE  HIROTA  CaBL-ET 

38.  About  a  month  after  the  formation  of  the 
KIliOTA  Cabinet,  lor.  AivITA  was  appointed  to  the  post  of 
Foreign  Minister.  AIUTA  foll(  v;ed  the  conciliatory 
foreign  policy  of  HlhOTA  and  stated  in  the  Diet  in  Ilay 
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of  1936  his  intention  to  act  on  the  basis  of  the  HIKOTA 

78 

"Three  Principles"  in  dealing  with  China*  AKITA 's 
Dosition  was  also  difficult  in  his  relations  with  the 
military.  Ho  steadfastly  adhered  to  the  fundamental 
policy  of  peace  between  Japan  and  Chino  although  he  hod 
to  yield  ground  to  the  military  to  a  certain  extent  in 
subordinate  points;  and  he  knew,  of  course,  that  ultra - 
noticnalistic  elements  among  the  people,  as  well  os 
certain  factions  within  the  Army,  v/hich  hod  been  rising 
since  the  IJonchurisn  Incident  and  caused  the  "May  15" 
and  "February  26"  Incidents,  might  ultimately  cause  a 
general  collision  between  the  Japanese  and  Chinese 
forces  on  the  continent.  The  "Gist  of  Plans  for  Dealing 
v.'ith  North  China"  must  be  considered  in  the  light  of 
those  circumstances. 

39.  The  originnl  plan  of  the  "Gist"  (Ex.  215) » 
doted  13  January  1936,  was  a  plan  of  the  War  Ministry 
and,  contrary  to  the  allegation  of  the  prosecution 
Summation  at  FF-48,  the  Foreign  Office  had  nothing 
whatever  to  do  with  its  preparation,  although  it  v/as 
submitted  to  the  Foreign  Office.  This  plan  contains 
some  expressions  v/hich  at  first  blush  might  be  inter¬ 
preted  as  being  inconsistent  with  the  HUiOTA  "Throe 
Principles".  Idcreovor,  there  were  not  a  few  among  the 
(78.  Ex.  2507,  T.  20,965) 

-  (-79^ — - - 
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Kwantuitg  Amy -end  tho  military  authorities  In  THilna' 

« 

* 

who  suoported  such  opinions  and  policies  as  are  ex- 

80 

Dressed  in  Exliibit  761  end  those  elements  v;ere  disposec 

# 

I 

to  hasten  the  establishment  of  an  autonomous  govern¬ 
ment  in  North  Chine  in  connection  v/ith  defense  against 
the  Soviet  Union  ana  Ccmmunistic  activities  v/ithin 
China.  The  Foreign  Office  deemed  it  necessary  to 

• 

ricensider  and  amend  the  "Gist"  submitted  by  the  War 
Ministry  in  order  to  suppress  such  military  activities 
and  inclination,  and  to  that  end  the  matter  was  sent 
to  a  liaison  conference  of  the  Ministries  concerned. 

The  "Gist"  having  already  been  decided  by  the  V^ar  Min¬ 
istry,  it  became  almost  impossible  for  the  Foreign 
Minister  to  kill  it  or  even  subject  it  to  radical  alter¬ 
ation;  but,  nevertheless,  os  result  of  the  liaison 
conference,  some  Important  amendments  were  made  and 
this  medp  its  appearance  in  the  form  of  the  "Second 
Gist  of  Plans  for  Dealing  v/ith  North  Chino"  (Ex.  217), 
Which  v/es  a  decision  of  August  11,  1936  of  the  War, 

Navy,  Foreign  and  Finance  Ministries.  The  difference 
between  the  first  and  second  "Gist"  is  as  follows: 

I 

The  words  "self-government  of  North  China"  found  in 
tho  first  "Gist"  (Ex.  215)  were  replaced  by  "sectional 
government  of  North  Chino"  v/hlch  implied  a  state  of 
(80.  T.  7,830) 

(81.  T.  2,728)  '  . 


fA  •  ^ 
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autonomy  of  lower  ^rade;  however,  here  it- must  be 
noted  thet  the  English  trensletion  of  exhibit  217 
has  confused  those  two  terms  or  expressions  with  each 
other,  but  the  originel  in  Japanese  established  a  clear 
distinction  between  them.  Further,  in  the  second 
"Gist",  the  following  paragraph  v/as  added  to  convince 
the  Japanese  military  authorities  in  Chine  that  the 
Japanese  Government  did  not  have  the  slightest  inten¬ 
tion  to  establish  or  assist  in  establishing  on  inde¬ 
pendent  government  in  korth  Chine;  "V/o  should  strictly 
avoid  such  acts  as  would  bo  suspected  of  disapproving 
China's  territorial  right  of  North  China  or  of  bring¬ 
ing  about  an  independent  country  free  from  the  Nanking 
Government  or  of  making  North  China  an  extension  of 
llr.nchukuo"  (Ex.  217j  para.  1);  and  it  also  contained 
a  stipulation  providing  for  the  respect  of  the  vested 
interests  of  third  powers  within  China  (pera.  6).  Here 
also  it  is  important  to  notice  that  the  English  trans¬ 
lation  of  exhibit  217  has  inadvertently  omitted  the 

» 

clause  "The  vested  interests  of  the  third  powers  will 
% 

be  respected."  In  short,  it  may  be  safely  said  that 
the  second  "Gist",  v/hich  was  the  only  one  ever  adopted, 
sliov/od  the  intention  on  the  part  of  the  civil  side  of 
the  government  to  confine,  as  far  as  possible,  the 
activities  of  the  military  v/ithin  bounds  and  it  also 
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11  LU.=TfTitos  tiio  ormy's  ov/n  policy  unc'  attitude  ct  the 
time,  Hov.'oVwr,  the  matter  of  overriding  Impcrtr.nco  is 
thc.t  tho  second  "Gist"  was  decided  rt  an  intor- 
ministericl  confcronco  in  v.'hich  HlhOTA  did  not  partici¬ 
pate  and  it  may  bo  recalled  the  t  in  August  1937  he  as 
Foreign  Hinistor  in  the  First  KOKOYE  Cabinet  offered 
to  undertake  the  dissolution  of  the  Eastern  Hopei 
regimes  in  order  to  facilitate  tho  truce  in  China  as 

82 

evidenced  by  exhibits  3280-A  and  328O-B.  This  effort 
cn  the  part  of  the  Foreign  Ministry  to  keep  the  army 
within  its  harness  also  clearly  reveals  the  tug  going 
on  botv.'oon  the  Supremo  Command  and  the  civil  side  of 
tho  government.  By  nc  means  does  it  shov?  th£. t  the 
Foreign  Ministry  or  Mr.  HlhOTA,  as  Premier,  v/os  en¬ 
gaged  in  any  common  plan  or  conspiracy  v/ith  the  army 
or  any  other  group  in  Japan. 


THE  nhTI-COLIi'.TEI.h  PACT 
40,  HliiOTA  v/as  Premier  at  the  time  tho  Anti- 
Comintern  Pact  vrith  Germany  was  signed  on  25  November 
1936.  That  pact  was  concluded,  rs  its  text  clearly 
shows,  with  the  sole  objective  of  preventing  the  spread 
of  Communism  and  it  provided  merely  for  the  exchange  of 
information  between  the  tv'o  countries  for  that  purpose, 
(82.  T.  29,935) 
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Tho  anncxec’  ?..cret  protocol  ccntei  \6d  no  stipulction  of 
cn  cGsrcsslvo  nature.  The  pact  ineens  exactly  what  it 
srys  and  nothing  more,  and  such  being  the  case,  it  has 
no  probative  value  or  tendency  to  establish  any  of  tho 
allegations  of  the  Indictment,  In  fact  the  prosecu¬ 
tion  frankly  stated  that  if  the  pact  meant  nothing  more 
than  v/hat  it  purported  to  be  on  its  face  tho  prosecu¬ 
tion  v/ould  concede  it  hod  no  significance  in  this 
trial.  It  was  clearly  v.dthiri  the  competence  of  tho 
Japanese  Government  to  make  such  an  agreement.  *in 
examination  of  the  circumstances  attending  its  negotia¬ 
tion  and  conclusion  rarkos  it  clear  that  the  Japanese 
Government  had  no  aggressive  intention  v/hatever  in 
concluding  tho  pact.  Foreign  Hinister  AhITA  in  a  tcle- 
gram  (Ex.  .1614)  addressed  to  Ambassador  MUShAiCOJI  at 
Berlin,  dated  8  Kay  1936,  '"hich  initiated  the  negotia¬ 
tions,  suggested  only  tho  conclusion  cf  a  vague  agree¬ 
ment  for  rapprcchemcnt  between  the  two  countries,  but 
it  contained  no  concrete  proposal  of  any  kind.  With 
exhibit  3267,  hov'over,  the  matter  took  more  definite 
shape.  Foreign  Minister  AKITk  showed  this  document  to 

War  Hinister  TiSRAUOhl  ana  obtained  his  agreement  on  24 

8  5 

July  1936  (Ex.  3266).  On  examination  of  exhibit  3267, 
(83.  T.  22,474) 
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lit  is  manifest  that  the  fundamental  policy  of  the  then 
Japanese  Government  consisted  in  taking  every  precaution 
not  to  provoke  the  Soviet  Union  into  war  by  stimulating 
her  unduly;  all  this  notwithstanding  the  Japanese  keenly 
felt  the  Communist  menace.  Moreover,  that  document 
sho\7s  that  careful  consideration  was  given  at  the  tine 
lest  the  agreement  should  cause  a  sense  of  uneasiness 
on  the  part  of  third  powers,  especially  Britain^  and 
at  the  sane  time  also  shows  the  Jaeanese  policy  to  seek 
a  political  agreement  with  B-'itainr  According  to  that 
docurint  the  tentative  plan  for  the  anti-Comintern  Pact 
was  submitted  by  the  Gerevn  side;  the  Japanese  Gevern- 
mont  amended  it  by  restricting  its  scope  to  the  end 
the t  it  might  not  be  an  obstacle  to  the  maintenance  of 
peaceful  relations  with  the  Soviet  Union,  The  evidence 
shoT's  that  concurrently  the  Japanese  Government  plonnod 
to  make  a  similar  egroeraent  v/ith  Britain  end  that  e 
draft  was  actually  in  preparation  ot  the  time.  Thus, 
all  the  evidence  shov/s  the  intention  of  the  Japanese  Gov 
ernment  to  conclude  the  rtnti-Comintern  Pact  exclusively 
from  a  defensive  point  of  view  and  there  is  not  the 
slightest  evidence  in  tlie  case  to  show  that  the  Japan¬ 
ese  Government  intended  to  form  a  common  front  with 
Germany  against  Britain,  America  or  any  other  country. 


25 
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41.  The  Anti-Comintern  ?r.ct  merely  provided 

for  a  mutual  exchange  of  information  with  respect  to 

Communistic  activities;  the  secret  agreement  merely 

provided  that  in  case  the  Soviet  Union  shoi^ld  attack 

"without  provocation"  neither  side  would  take  any 

action  which  woi’ Id  lighten  the  burden  of  the  Soviet 

Union  in  s  war  of  aggression  which  seems  to  be  nothing 

more  than  the  traditional  definition  of  a  neutral  in 

case  of  belligerency;  that  i^  to  say  to  refrainjfrom 

giving  assistance  in  either  \  negative  or  positive 

form  to  one  •>f  the  belligerents.  In  the  explanation 

made  to  che  .'rivy  Council  ori  the  final  draft  of  the 

86 

Pact  ,  Ur.  .iirota  made  it  clear  that  "The  object  of 
the  present  P:ct  v/as  simply  to  make  it  an  instrument 
for  preparing  for  checking  the  armed  pressure  of  the 
Soviet  Union  and  Bolshevistic  activities."  On  that 
occasion  he  also  declared  that  Janan  should,  of  course, 
refrain  fro.  taking  any  positive  measures  which  might 
aggravate  relations  with  the  Soviet  Union,  that  Japan 
wo\’ld  constantly  give  its  most  devoted  attention  to 
the  demarcation  of  the  boundary  lines  betv/een  Janan, 
Kanchukuo  and  the  Soviet  Union,  the  settlement  of 
boundary  disputes,  and  other  measures  to  be  taken  by 
way  of  adjustment  of  the  relations  betv/een  the  two 
countries;  and  that  the  promotion  of  friendly  relations 


I 


with  the  United  States  and  Britain  should  be  eagerly 
sought;  and  he  concluded  his  explanation  by  emphasizing 
thrt  the  conclusion  of  the  Pact  "in  no  way  whatever 
implied  that  Jeran  fully  approved  of  Germany's 
principles  in  respect  to  her  internal  affairs  or  that 

Jauan  would  act  in  concert  with  her." 

Foreign  Minister  ARITA  also  gave  a  detailed 
explanation  to  the  Privy  Council  of  the  Communist 
activities  of  the  Comir.’inist  Internationale  in  China 
and  Manchukuo  and  poinbfiv  c.iv  the  increase  in  the 
armed  press^.^’a  cf  the  Union  in  the  Far  East. 

This  Fe'v.  Vr.  3  we!!/,  vj  +  hln  the  cf-mc'jvor  ce  of  the  Jap¬ 
anese  G  varr^ient  tJ  o.cnclude;  it  contains  nothing 
cgalnet  an>  principle  cf  intornetional  lav/;  it  does 
not  offend  against  any  principle  of  political  morality 
v/hother  gouged  from  its  text  or  the  intention  of  the 
Japanese  Government  in  negotiating  it. 

42.  Italy  proposed  about  the  same  time  to 

87 

conclude  a  similar  pact  between  Japan  and  Italy  . 

The  HIROTA  Cabinet  gave  no  consideration  to  that 
proposal  because  it  feared  at  the  time  it  would  have 
an  undesirable  influence  upon  Anglo-Japanesc  relations. 
However,  at  a  later  period,  when  a  rapprochement  which 
Mr.  HIROTA  had  so  earnestly  sought  with  Britain 
(87.  Ex.  2615  and  2616;  Tr.  22,500  22,502). _ 
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offered  no  prospect  of  success  because  of  the  attitude 
essiuned  by  Britain  end  other  nowers  upon  the  outbreak 
of  the  China  Affair,  the  Japanese  Government  looked 
with  more  favor  u^^on  the  proposal  of  Italy  to  conclude 
a  similar  pact.  In  view  of  the  circumstances  of  those 
days  the  Government  could  no  longer  turn  a  deaf  ear 
to  the  Italian  prooosal.  However,  in  order  to  minimize 
the  unfavorable  repercussion  uron  Anglo-Japanese 
relations,  it  v/as  finally  decided  to  admit  participa¬ 
tion  by  Italy  in  the  pact  withoi-v  strengthening  in  any 
resnect  the  substance-  :  f  the  inr. *,  and  an  agree¬ 
ment  tc  ^hat  ef/'?t  c.  signed  ’...r,*-;;'  Japan,  Germany 
and  Italy  on  9  Dece.i'jar  1937;  ho.^vjT,  Italy  was  never 
a  party  to  the  annexed  secret  ag’-Eem'nt  and  in  fact 

knew  nothing  about  it. 

43.  The  Anti-Comintern  oact  was  never  used 
by  the  Japanese  at  any  time  for  any  unjust  objective 
during  the  period  when  HIROTA  was  Premier  or  during 
the  time  he  was  Foreign  Minister  in  the  First  KONOYE 
Cabir.et.  Likewise  the  existence  of  that  Pact  had 
nothing  whatever  to  do  with  the  China  Affair  or  the 
use  of  the  good  offices  of  the  German  Ambassador  in 
an  effort  to  restore  peace  with  the  Chinese,  Sight 
must  not  be  lost  here  that  America  and  Britain  had 
consistently  adhered  to  their  "cold  shoulder"  attitude 


I 
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towcrd  Japan  ever  since  the  Mukden  Incident,  that 
they  had  done  prrctically  nothing  in  the  form  of  con¬ 
crete  measures  to  grasp  HIROTA’s  efforts  ever  since 
September  1933  to  work  out  a  fundamental  rapprochement; 
in  those  circumstances  it  was  but  natural  that  Japan 

in  order  to  break  international  isolation  would  look 

» 

around  in  the  world  for  those  notions  who  were  friendly 

disposed  toward  Japan:  but  this  is  not  to  say  that 

HIROTA  approved  German  ideology  with  respect  to  its 

88 

internal  affjars  .  At  the  time  the  Anti-Comintern 
Pact  was  signed  there  was  nothing  to  indicate  that 
Germany  was  about  to  embark  upon  armament  exnansion 
and  certcirly  nothing  was  in  the  air  to  suggest  the 
future  ectivitics  of  Hitler.  Vvliile  it  is  true  that 
Germany  had  reoccupied  the  Rhineland  in  1936,  still 
Germany  was  only  reoccupying  its  own  territory  and 
otherv/ise  there  was  nothing  in  German  policy  or  state¬ 
ments  as  of  1936  to  foreshadow  its  course  of  action 
from  1938  onward. 

Section  9 
THE  CHINA  AFFAIR 

44.  Mr.  HIROTA  was  resting  at  his  summer 
villa  v/hen  telegraphic  news  arrived  of  the  Marco  Polo 
Bridge  Incident.  At  that  time  he  had  been  Foreign 
(38.  Ex.  434,  Tr.  5,957;  see  p.  7  of  Exhibit) 
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Minister  in  the  First  KONOYF  Cr.binet  (his  lest  public 
office)  for  cbout  one  month.  There  is  not  the  faintest 
suggestion  enywhere  in  the  trial  that  HIROTA  exnected 
the  outbreak  of  the  Incident  or  that  any  plans  had 
been  made  by  the  Japanese  Government  by  way  of  rntici- 
petion.  Ho  immediatoly  returned  to  Tokyo  and  on 
July  9,  1937  he  attended  the  meeting  of  the  Cabinet 
Council  which  promptly  decided  upon  a  policy  of  non- 
enlargement  and  speedy  local  settlement  of  the  Incident; 

end  tclGgrarhic  instructions  to  that  effect  went  out 

89  V.  ^ 

to  the  Array  .  A  satisfactory  agreement  was  reached 

between  the  Japanese  and  Chinese  forces  on  the  spot 
on  the  night  of  July  11,  1937  end  had  it  been  carried 
out  by  the  Chinese  would  have  settled  the  matter  com¬ 
pletely.  In  that  settlement  the  Chinese  accented  full 
responsibility,  agreed  to  nunish  the  responsible 

officers  and  blamed  the  outbreak  upon  Communist  in- 
90 

flucnces  .  Under  the  peculiar  internal  system  pre¬ 
vailing  in  China,  the  placidity  and  slowness  of  the 
Foreign  Office  of  the  Nationalist  Government  to  move, 
the  existence  of  various  shades  of  rutonomy  in 
different  areas  notwithstanding  the  fact  that  the  area 
acknowledged  allegiance  to  Chiane  Kai-shek,  all  uointed 

(80.  Affidavit  of  HORINOT’CHI,  Para  5, 

Ex.  3260,  Tr.  29,685) 

(90.  Ibid . ) _ 
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to  the  fact  thrt  if  the  incident  wns  to  be  confined 
end  promptly  stopped  that  settlement  on  the  spot 
v/rs  the  most  efficacious  method  to  attain  that  end 
instead  of  the  slower  process  of  government  to  govern¬ 
ment  negotiations  which  would  have  delayed  and  made 
more  difficult  a  quick  solution.  The  prosecution  in 
its  summation  criticizes  this  effort  at  local  settle¬ 
ment  and  suggests  that  it  v.t.s  another  scheme  on  the 
part  of  the  Japanese  to  interfere  in  affairs  in  North 
China  at  the  local  level;  but  that  contention  falls 
flat  when  the  uncontradicted  evidence  is  considered 
that  instructions  at  the  beginning  of  the  incident 
went  out  to  HIDAKA,  the  Councillor  at  Nanking  (the 
Ambassador  being  then  cv/ay),  to  take  the  mi.ttcr  up 
directly  with  the  Chinese  Foreign  Office  to  the  end 
that  nothing  would  stand  in  the  wry  of  the  policy 
of  non-enlargement  and  speedy  local  settlement  and 
v.'hen  it  is  further  considered  thrt  immediately  upon 
the  decision  of  July  S,  1937,  Hr.  HIROTA  personally 
called  in  the  Chinese  Charge  d' Affaires  in  Tokyo  and 
made  the  same  representations  to  him.  Hence,  there 
is  not  the  slightest  ground  for  the  prosecution 
contention  that  the  Foreign  Minister  was  ignoring  the 

(91.  Affidavit  of  HIDAKA,  Ex.  3273, 

Tr.  29,901). 
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Notionnlist  Government  of  Chlnr  in  the  effort  to  arrive 

92 

at  c  speedy  local  settlement  . 

’45.  As  previously  stated »  the  Chinese  showed 

no  pood  faith  about  carrying  out  the  settlement  rgroe- 
ment  arrived  at  on  the  night  of  July  llj  1937»  and  for 
several  weeks  thereafter  the  days  were  extremely  un¬ 
certain.  During  those  several  weeks  small  clashes 
occurred. 

Unfortunately,  the  situation,  which  it  had 

been  confidently  expected  in  Tokyo  would  calm  down, 

grew  worse  by  leaps  and  bounds.  HIDAKA  at  Nanking 

asked  the  Chief  of  the  Chinese  Foreign  Office  to 

appreciate  the  efforts  of  Japan  for  a  quick  solution 

and  therefore  not  to  interfere  with  the  agreements 

made  on  the  spot  end  his  full  negotiations  at  Nanking 

93 

.ere  explained  in  his  testimonj  •  As  the  Chinese 
Foreign  Office  stuck  to  abstract  discussions  and 
did  nothing  concrete  to  solve  the  North  China  situ¬ 
ation,  HIDAKA  turned  to  personal  negotiations  with 
Mr.  Chang  Chung,  Governor  of  Szechwan  Province,  who 
was  a  powerful  figure  in  the  Chinese  Government,  a 
confidant  of  Chic.ng  Kai-shek,  and  presently  Premier 
of  China,  and  on  agreement  was  reached  between  the  two 

(92.  Affidavit  of  HORINOUCHI,  Ex.  3260, 

Tr.  29,682) 
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nn  July  27,  1937  to  settle  the  disturbrnce  on  the 
brsls  of  mutual  evacuation  of  the  opposing  forces;  but 
the  agreement  came  too  late  to  be  carried  out.  The 
conflict  on  the  spot  was  already  spreading  over  more 
ground.  While  ell  these  negotiations  between  the  Chinese 
rnd  the  Japanese  were  being  carried  on,  diplomatic 
representatives  of  Britain,  America  and  other  powers 
in  Nanking  were  kept  constantly  informed  by  HIDAKA  of 

94 

the  negotiations  Certainly  the  Foreign  Office 
would  never  have  gone  to  such  lengths  had  it  been  pert 
of  a  common  plan  or  conspiracy  to  initiate  a  war  of 
aggression  against  China  or  any  part  of  that  country 
and  all  these  details  reinforce  the  uncontradicted 
evidence  that  the  Foreign  Ministry  was  making  a  sincere 
and  determined  effort  to  settle  the  matter  without  the 
loss  of  a  single  day.  About  the  time  the  agreement 
had  been  reached  with  Chong  Chung,  the  Nationalist 
Government  admittedly  was  moving  huge  armies  day  by 
dty  to  the  area  of  conflict  in  North  China. 


(94.  Ibid.) 


46,  At  tlie  Cabinet  Council  meeting  of 
July  11,  1937  ’vhen  the  cnblnet  had  no  information  what¬ 
ever  that  a  local  settlement  had  been  or  woulci  be 
reached  on  the  spot,  although  the  actual  agreement 
subsequently  reached  on  the  night  of  Julv  11  proved 
abortive,  the  V/ar  Minister  proposed  that  authority  be  i 
granted  to  make  preliminary  preoarations  for  re¬ 
enforcement  in  event  the  situation  got  worse,  and  as 
the  rest  of  the  Cabinet  Council  demurred,  the  7ar  Minis¬ 
ter  went  on  to  explain  that  without  authorization  to 
make  those  preliminary  preparations  he  could  not  be 
held  responsible  for  the  nrotectlon  of  the  garrison  in 
the  Peiping  and  Tientsin  areas,  not  to  say  anything 
about  the  protection  of  Japanese  lives  and  property  in 
that  area.  V/hereupon,  the  Cabinet  Council  granted 
permission  to  make  preliminary  preparations  but  on 
that  occasion  tne  cabinet  reached  a  full  understanding 
that  in  case  any  troops  should  be  dispatched  to  North 
China  the  object  would  be  for  the  sole  purpose  of 
protecting  Japanese  residents  and  forces  in  North 
China.  Of  course,  this  understanding  in  the  council 
about  preliminary  preparation^was  not  publicized  bec^uso 
of  fear  that  it  might  aggravate  the  situation;  and  it 
was  nothing  more  than  a  preliminary  preparation  against 
e  worst.  The  situation  having  gotten  aporeciably 
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worse  on  July  20,  J.937,  and  it  becoming  increasingly 
apparent  that  the  Chinese  were  unwilling  or  unable  to 
carry  out  the  local  settlement  of  July  11,  1937,  the 
Cabinet  Council,  having  in  mind  all  the  long-standing 
background  in  China,  which  had  been  full  of  turmoil, 

4 

uncertainty  and  tears,  authorized  the  War  Minister  on 
July  20,  1937-to/prepare  for  the  mobilization  of  three 
home  divisions  for  dispatch  to  China  in  the  face  of 
the  intense  situation  then  prevailing  .  Here  the 
Tribunal  must  remember  that  three  home  divisions  would 
not  constitute  more  than  45,000  men  and  as  the  Chinese 
had  already  begun  the  movement  of  at  least  200,000 
troops  toward  North  China  there  could  not  have  been 
the  faintest  idea  in  the  minds  of  the  cabinet  that  the 
dispatch  of  three  home  divisions  would  constitute  a 
“punitive"  expedition  or  anything  calculated  to  thrash 
the  Chinese,  It  was  simply  a  self-defense  force 
which,  while  it  might  hold  its  own  against  overwhelming 
numbers  of  Chinese  troops,  could  not  possibly  go  along 
to  wage  a  war  of  aggression  against  China.  Between 
July  12  and  26th,  the  situation  became  extremely 
aggravated,  the  Langfang  Incident  and  other  fighting 
broke  out  in  rapid  succession;  and  on  July  27,  1937 
orders  were  issued  for  the  mobilization  of  three  home 
divisions  in  Japan  proper.  Under  the  exceedingly 
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complicated  situation  then  existing  in  China,  the 
safety  of  Japanese  nationals  and  legitimate  property 
Interests  was  seriously  endangered.  The  Foreign  Office 
Immediately  increased  the  staff,  chiefly  minor  offl» 
cials,  in  the  Japanese  diplomatic  and  consular  offices 

95 

in  North  China.  This  Increase  in  the  diplomatic  staff 
was  quite  proper  in  view  of  the  possible  increase  of 
business  in  those  offices  arising  out  of  the  protection 
of  Japanese  residents  and  legitimate  property  rights 
under  emergency  conditions.  The  Japanese  Government 
thought  it  had  the  same  right  which  had  been  exercised 
since  time  imn'emorlal  to  protect  its  nationals  and  ^ 

their  legitimate  property  interests.  Such  a  principle 
has  been  recognized  in  international  law  for  many 
generations.  History  is  replete  with  many  examples. 

The  dispatch  of  troops  under  the  circumstances  existing 
in  North  China  in  late  July  1937  does  not  constitute 
an  aggressive  act  in  international  law, 

47.  In  July  1937,  HIROTA  assembled  the 
directors  in  the  Foreign,  War  and  Navy  offices  to  study 
a  plan  with  respect  to  terms  of  truce  with  China;  the 
plan  was  finally  approved  on  August  7,  1937  by  the 
ministers  of  those  three  departments,  was  approved 
also  by  KONOYE,  the  Premier,  and  forwarded  to  the 
95.  Exhibit  260  (Tr.  3^86). _ 
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Japanese  authorities  In  China,  These  truce  terms  were] 
worked  out  with  the  firm  Intention  of  ’’taking  one  big 
stride  toward  the  Improvement  of  Slno-Japanese  relation 
with  the  Incident  as  the  turning  point,"  '*/ith  respect 
to  these  terms  the  Foreign  Minister  stated  "The  broad¬ 
minded  policy  of  our  government  will  probably  be  beyond 
the  expectation  of  the  Ct^lnese  themselves  and  Is  worthy 

of  winning  the  respect  of  the  whole  world  for  the  fair 

97 

and  disinterested  attitude  of  our  Empire,"  '  The  truce 

terms  aimed  mainly  at  the  establishment  of  a  ndn-armed- 

zone  from  which  both  Chinese  and  Japanese  forces  would 

be  evacuated;  they  contained  no  territorial  demand, 

no  demand  for  reparation  or  Indemnities,  and  Otherwise 

contained  nothing  to  which  nations  with  peaceiTul  Incll- 

98 

nations  could  take  exception.  The  terms  also  took 
Into  account  and  respected  the  previous  conditions  of 
China  over  a  long  period  of  time  In  order  to  render  It 
easy  for  China  In  view  of  Its  Internal  situation  to 
accept  the  terms;  that  Is  to  say,  the  Japanese  Govern- 
ment  offered  to  undertake,  so  far  as  It  could,  the 
dissolution  of  the  eastern  Hopei  regime  and  to  assist 

I 

In  placing  that  regime  under  the  administration  of  the 

99 

Nanking  Government;  the  provision  with  respect  to 

96.  Ex.  3260,  Clause  11  (Tr,  29,682). 

97.  Ex.  3280  (Tr.  29,935). 

98.  Ex.  3280-A  (Tr.  29,935). 
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the  eastern  Hopei  regime,  the  most  conciliatory 

100 

feature,  was  decided  in  spite  of  army  opposition. 

In  adoition  to  the  truce  terms,  the  "Outline  of  the 
« 

Plan  for  Over-all  Adjustment  of  Sino-Japanese  Rela¬ 
tions,'!  which  included  political  and  economic  Issues, 
was  transmitted  by  wire  to  the  Japanese  Ambassador  in 
China;  but  here  it  is  of  paramount  importance  for 
the  Tribunal  to  notice  that  this  plan  for  over-all 
adjustment  of  relations  was  to  be  handled  Independently 

of  the  truce,  which  the  Japanese  so  eagerly  sought. 

•  \ 

•  t 

This  decision  of  the  Japanese  Government  and  the  fact 

that  the  government  never  entertained  the  idea  of 

continuingfthe  fighting  until  ah  over-all  adjustment 

of  rolationis  was  agreed  upon  by  the  Chinese  is  set 

forth  in  clear  and  unambiguous  language  in  the  In^ruc- 

101 

tlon  of  the  Foreign  Office  to  the  Ambassador.  In 
that  Instruction  it  was  stated,  among  other  things, 

"It  would  be^most  desirable  to  carry  it  (over-all 
adjustment  of  relations)  on  side  by  side  with  the 
truce  parley,  if  there  is  a  prospect  of  quick  agreement , 

i 

however,  it  lb  extremely  undesirable  that  the  truce 
parley  should  be  delayed  on  account  of  the  negotiation 
for  the  adjustment  of  Sino-Japanese  relations,  causing 

I 

unexpected  comF^llcations  and  setting  all  to  naught, 

100.  Exhibit  3^80-A,  para.  3  (Tr.  29,935). 

l&ti — Bxhibi-t-3g80*BU  (Tr.  29,942). - - - 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


44,246 


You  are  requested  to  boar  this  point  particularly  in 
mind.”  This  shows  that  the  settlement  of  political 
and  economic  Issues  was  not  a  prerequisite  to  the 
negotiation  of  a  truce;  and  also  shows  that  Japan  did 
not  press  any  unjust  political  demand  on  China  by 
taking  advantage  of  the  conflict.  No  one  would  doubt 
that  the  plan  for  truce  and  the  plan  for  over-all 
adjustment  of  Slno-Japanese  relations,  if  the  opportu¬ 
nity  arose  and  could  bo  quickly  realized,  were  under 
the  prevailing  circumstances  extraorcinarily  con¬ 
ciliatory,  The  diff iculty*of  HIROTA,  as  Foreign 

I 

Minister,  In  working  out  that  kind  of  a  program  against] 

I 

strong  views  entertained  within  the  army  can  be  gauged 

by  the  fact  that  only  a  few  leaders  in  the  army  were 

102 

Informed  of  the  terms.  Here  it  will  be  noted  that 

the  proposal  for  over-all  aojustment  contained  a  clause] 

relative  to  Manchoukuo  as  one  of  the  political  Issues 

outstanding;  however,  the  plan  die  not  involve  any 

demand  that  China  should  "recognize"  Manchoukuo;  and 

following  the  linos  of  the  Wan-ARITA  talk  of  April  l8, 

103 

1934,  and  of  the  HIROTA  "Three  Principles,"  the  plan 
merely  proposed  to  China  "to  make  a  tacit  promise  not 
to  make  an  issue  of  Manchoukuo  henceforth," 

102.  Ex.  3280-D  (Tr.  29,935). 

103.  Ex,  3243  (Tr.  29,569),  Ex.  3254  (Tr.  29,625). 
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Immediatoly  after  tho  Marco  Polo  Bridge” 
Incident  broke  out,  Foreign  Minister  HIROTA  sent 
several  instructions  to  Consul-General  OKAMOTO  at 
Shanghai  to  tho  effect  that  "The  Government  is  main¬ 
taining  the  policy  of  local  solution  and  of  non- 
enlargement  of  this  Incident  to  Shanghai,"  This  derived 
from  the  fear  that  the  trouble  would  spread  to  other 
parts  of  China,  especially  to  the  Shanghai  district, 
tho  economic  canter  in  Central  China,  where  there  were 
large  numbers  of  Japanese  and  foreign  residents  and 

u  T  10^ 

heavy  Japanese  and  foreign  Investments,  Despite 
the  strenuous  efforts  exerted  by  Consul-General  OKAMOTO, 
the  situation  in  Shanghai  grew  rapidly  worse  toward 
the  beginning  of  August  1937.  About  August  9,  1937 
Lieutenant  OYAM  was  murdered  by  the  Chinese  and  that 
incident  intensified  the  feeling  on  both  sides  in 
Shanghai;  the  Chinese  Army  had  already  moved  into  tho 
non-military  zone  established  by  the  cease-fire  agree¬ 
ment  which  settled  the  Shanghai  Incident  of  1932;  and  j 

t 

altogether  tho  situation  grew  so  tense  that  by  Aug-  j 
ust  11,  1937  Chinese  troops  began  heavy  firing  into  j 

I 

the  Japanese  settlement  of  Shanghai  which  in  turn  I 

1 

precipitated  a  violent  clash  between  the  forces.  This  I 
was  a  two-fold  disaster:  first,  because  the  issue  whlchj 
104.  Ex.  2515  (Tr.  21,145)  and  Tr.  29,931, 
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started  with  a  local  clash  in  North  China  suddenly 
turned  into  large-scale  hostilities  between  the  two 
nations;  and  second, the  increased  antipathy  between 
the  two  nations  made  it  more  difficult  to  work  out  a 
peaceful  solution.  All  this  transpired  notwithstanding 
tho  fact  that  neither  the  Japanese  Army  nor  population 
at  home  had  the  slightest  enthusiasm  about  engaging 
tho  Chinese  in  armed  conflict.  The  situation  .v;as  aptly 
described  by  Ambassador  Grew  in  his  diary  wherein  he 
stated  that  the  Japanese  had  no  " stomach”. for  a  war 

10! 

with  China  but  would  boar  the  inevitable  if  necessary. 
The  outbreak  of  tho  Shanghai  Incident  made  it  impossible 
for  Ambassador  KAWAGOE  and  Kao  Tsun-Wu,  Director  of 
tho  Asiatic  Bureau  of  the  Chinese  Foreign  Office,  to 
work  out  a  peaceful  settlement  on  the  basis  of  tho 
program  decided  by  the  cabinet  at  the  beginning  of 
August  1937. 

Foreign  Minister  HIROTA,  not  being  satisfied 

with  the  official  negotiations,  called  upon  outside 

help  to  assist  in  working  out  peace  with  China  and  he 

sought  men  who  had  Influence  in  China  with  influential 

Chinese  to  assist  in  that  direction.  To  that  end 

105.  See  Grew  Diary,  p.  214:  "There  is  00  discernible 
enthusiasm  among  the  Japanese  Government  or  people  for 
war,”  See  also  Sir  Robert  Craig le's  Behind  ihe  Japan¬ 
ese  Mask,  p,  50 :  "Apart  from  the  army  there  was  little 
enthusiasm  in  Japan  for  this  'incident'  which  was 
assuming  such  large  proportion," 
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he  dispatchec  Mr,  FUNATSU,  an  ex-dlplomat,  businessman 

and  outstanding  authority  on  China,  to  Shanghai  in 
106 

August  1937  in  order  to  conduct  peace  negotiations 

107 

in  secrecy  with  Kao  Tsun-Wu, 

THE  PRESIDEOTt  Mr,  Yamaoka,  I  notice  you 
refer  to  the  diary  of  Mr.  Grew,  but  you  do  not  mention 
exhibit  numbers.  Does  that  mean  that  you  refer  to 
something  that  is  not  in  evidence?  The  same  applies 

f 

to  Sir  Robert  Craigle's  diary.  However,  we  are  going 
to  disregard  everything  not  in  evidence}  so  you  are 
only  wasting  time  reading  it,  if  you  are  reading 
material  not  in  evidence,  . 

Prcwcod  to  read,  Mr.  Yamaoka, 

MR.  YABJAOKA:  I  will  state,  if  your  Honors 
please,  that  the  reference  footnote  105  is  not  in 
evidence. 

V  ♦ 

The  peace  terms  necessary  to  discharge  his 

mission  were  also  plainly  set  forth  and  contained  no 

indication  whatever  of  an  aggressive  Intention  toward 
108 

China,  The  details  of  this  arrangement  are  also 

109 

set  forth  in  the  testimony  of  OKAMOTO.  In  addition, 
HIROTA  dispatched  former  Foreign  Minister  ARITA,  one 
of  his  reliable  friends,  to  China  for  tho  purpose  of 

106.  Ex.  3275  (Tr.  29,916). 

107.  Ex.  3276  (Tr.  29,916). 

JLQ8.  Ex.  ^277  (Tr.  2Q,Q?1): _ 


109.  Ex.  3274  (Tr,  29,916). 
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having  talks  with  some  of  the  leaders  In  China  for  the 

establishment  of  a  truce*  Here  again  the  Idea  was  the 

working  out  of  a  truce,  not  the  working  out  of  an  ovei^ 

all  political  adjustment,  unless  It  could  be  rapidly 

accomplished  with  the  full  concurrence  of  the  Chinese* 

Nothing  In  connection  with  the  dispatch  of  those' 

emissaries  for  peace  even  Intimates  that  China  would 

be  required  to  "recognize"  Manchoukuo  as  a  prerequisite 

to  peace*  While  ARITA  went  to  North  China,  his  mission 

was  frustrated  by  the  outbreak  of  the  Shanghai  fighting 

110 

and  he  was  compelled  to  return  home.  These  efforts 

for  peace  on  both  an  official  and  unofficial  plane 

on  the  part  of  the  Japanese  were  set  at  naught  by  the 

objective  circumstances  which  arose  from  the  widespread 

fighting*  No  fair-minded  person  can  suggest  that 

HIROTA  omitted  any  practical  measures  In  those  days 

which  offered  any  prospect  of  realizing  peace.  The 

concrete  steps  taken  by  Japanese  diplomatic  authorities 

In  China  both  before  and  after  the  outbreak  of  the 

Shanghai  conflict  are  comprehensively  described  in 

111  112 

the  affidavits  of  OKAMOTO  and  HIDAKA,  That  testi¬ 
mony  also  shows  that  the  Japanese  diplomatic  authorities 

110*  Affidavit  of  HORINOUCHI,  para.  13  (Tr*  29,694). 
Ill*  Ex*  2515  (Tr*  21,145)* 

112*  Ex.  3273  (Tr*  29,901). 
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during  all  the  negotiations  to  effect  a  truce  kept 

•  « 

I  close  relations  with  the  representatives  of  Britain, 

'  America,  Germany,  Italy  and  France,  all  of  whom  were 

making  efforts  to  save  the  situation.  The  cabinet 

decision  of  reinforce  the  Japanese  garrison  in  Shanghai 

in  those  tense  days  was  not  in  the  least  inconsistent 

with  the  effort  of  HIROTA  to  work  out  peace  with  the 
113 

Chinese. 

49,  As  previously  described,  negotiations 
■  between  the  two  nations  became  more  and  more  difficult 

I 

by  reason  of  the  spreading  conflict  and  aggravated 
situation.  On  the  other  hand,  public  opinion  in  Japan, 
as ‘well  as  opinion  in  military  circles,  gradually 
stiffened  toward  the  Cainese  and  the  view  came  to  be 
hold  in  military  circles  that  it  would  not  tolerate 
third  power  interference  or  official  mediation  in  the 
issue;  that  is  to  say,  the  opinion  came  to  be  held  in 
military  circles  in  those  days  that  nothing  short  of 
a  direct  settlement  with  the  Chinese  would  serve  any 
useful  purpose;  and  thereby  the  Foreign  Minister  was 
placed  in  an  extremely  delicate  position  in  pursuing 
methods  for  peace.  In  these  circumstances,  HIROTA, 
after  having  consulted  KONOYE,  the  Premier,  and  the 
Ministers  of  War  and  Navy,  decided  to  ask  the  good 
113,  Tr.  29,764  sea. 


I 


■'  r  •  . 


I 
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offices  of  third  powers  In  order  to  bring  about  a  truce  ~j 

and,  if  possible,  an  over-all  adjustment  of  relations. 

To  this  end,  HIROTA  accented  the  previously-offered 

good  offices  of  the  British  Ambassador,  Sir  Robert 

Craigle,  to  extend  to  China  the  Japanese  terms  decided 

114 

in  early  August  1937.  HIROTA  also  informed  frankly 
United  States  Ambassador  Grew  on  1  September  of  the 
peace  terns  which  the  Japanese  Government  had  proposed 

115 

to  the  Chinese  Ambassador, 


114.  Testimony  of  HORINOUCHI  (Tr.  29,766-70). 

115.  Ex.  3716-B  (Tr.  37,005). 
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50,  About  Sfcjntenber  25,  1937,  the  Japanese 
Government  stated  that  it  could  not  accept  the  re¬ 
quest  of  the  League  of  Nations  for  participation  in 
the  conmittee  o^  inquiry.  It  was  perfectly  obvious, 
that  the  Foreign  Minister,  as  one  member  of  the 
government,  could  not  give  his  consent  to  the  request 
because  Japan,  having  already  withdrawn  from  the 
League,  had  been  holding  firmly  to  a  policy  not  to 
take  part  in  any  political  undertakings  of  the  League, 
In  October  and  November  of  1937  Japan  received  an 
Invitation  to  the  Brussels  Conference  from  the 
Belgium  Government,  which  it  was  obliged  to  decline 
because  of  the  internal  circumstances  within  Japan 
and  the  Foreign  Office  construction  of  tlio  Nine-Power 
Pact,  HIROTA  declined  the  invitation  only  after 
having  consulted  various  Important  persons  with 
respect  to  the  problem  of  Japan's  participation  in 
the  Brussels  Conference  and  he  stated  openly  that 
there  was  scarcely  any  objection  among  the  leaders 

of  the  oolitical  narties  about  refusing  the  invita- 

116, 

tion.  In  the  light  of  the  actual  situation  among 

Japanese  people  generally,  there  was  strong  opposition 
attending  the  Brussels  Conference  because  of  the 
deeply  entrenched  view  that  the  invitation  was  a 
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virtual  extension  of  the  League's  political  maneuvers. 

In  other  words,  it  was  virtually  a  unanimous  public 

opinion  that  Japan  should  not  attend  the  Brussels 

Conference  because  it  was  widely  felt  that  its  decision 

had  already  been  cut  anil  dried.  Consider  also  that 

the  invitation  arose  under  the  Nine-Power  Pact  and 

was  extended  under  Article  7  of  that  Pact  which  the 

Japanese  Foreign  Office  construed,  on  the  basis  of 

the  views  expressed  at  the  conference,  as  merely 

requiring  communication  tlirough  normal  diplomatic 

channels  and  not  as  requiring  attendance  at  a  formal 
117. 

conferoncec  Therefore,  there  is  nothing  in  con¬ 

nection  with  the  declination  of  the  invitation  to  the 
Brussels  Conference  which  in  any  way  shows  an  inten¬ 
tion  on  the  part  of  Mr,  KIROTA  to  neglect  or  evade 
the  duties  of  Japan  under  international  treaties . 
Moreover,  it  is  Just  a  matter  of  plain  common  sense 
that  niROTA  could  not  overrule  what  was  practically 
unanimous  Japanese  opinion  at  every  level  against 
participation, 

51,  In  further  efforts  to  work  out  peace 
with  the  Chinese,  HIROTA  continuously  from  early 
September  1937  through  January  1-.  1932  held  frequent 
conferences  with  the  Ambassadors  of  the  United  States 
117,  Affidavit  of  HORINOUCHI,  na.ra.l?  (T.  2Q6q6). 
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Britnln,  Chinr.,  Itrly  r.nO.  Gurnany  looking  toTj'^.rcI  the _ 

efCuctive  use  of  good  offices.  In  this  connection  it  ! 

must  bo  borne  in  nine!  thr.t  during  the  whole  period 

(July  7,  1937  until  ct  lecst  the  end.  of  Decenber  1937) 

the  Chinese  Anbassador  renained  in  Tokyo  end,  during 

these  five  nonths,  in  so  far  as  tlxj  record  shows, 

never  offered  one  constructive  idea  toward  n  truce  or 

readjustment  of  Sino- Japanese  relations,  and  above 

all  never  once  suggested  a  direct  meeting  between 

Chinese  and  Japanese  delegates  for  a.  frank  discussion; 

and  during  the  sane  period  not  one  single  constructive 

idea  emanated  from  the  Chinese  Foreign  Office  toward 

peace.  Expressed  otherwise,  all  the  initiative  toward 

peace  came  from  the  Japaneso  side,  -In  September  1937 

HIROTA  had  a  candid  conversation  v;ith  Ambassador  Grow 

with  respect  to  the  actual  do’':ands  of  Japan  for  a 

fundamental  raunrochement,  which  is  recorded  in  the 

118, 

affidavit  of  Ambassador  Grew;  there  Japan  wanted  to 
(.ffect  a  truce  and  with  respect  to  terms  for  a  perma¬ 
nent  rapprochement  merely  asked  for  economic  coopera¬ 
tion,’  not  nreferunce;  cooperation  against  Communism; 
suppression  of  anti- Japanlsm;  and  pointed  out  above 
all  that  China  \/ould  not  be  required  to  "recognize" 
Kanchoukuo  but  Japan  did  ask  that  China  grant  something 
llS.  Exhibit  3716-B  (T,  37005). 
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liku  a  ^  fr.cto.  rucognition  of  tho  oxistoncw  of  Kan- 

choukuo  as  a  legal  unity.  In  thj  face  of  tho  roall- 

• 

tiys  of  the  situation  an<i!  the  long  lapse  of  time,  no 
fair-nindec*.  person  could  find  any  fault  with  those 
proposals  of  HIROTA;  and.  indeed  the  American  Ambassa¬ 
dor  today  finds  no  fault  with  then  because  he  has 
been  willing  to  conit  for’.iard  out  of  a  long-standing 
friendship  and  admiration  for  HIROTA  to  point  out. 
the  true  facts  in  connection  with  tho  position  of 
the  Japanese  Government  in  those  days.  So  the  argument 
of  the  prosecution  is  without  any  basis  when  they  say 
that  Japan  was  not  wllllnc  to  stop  fighting  save  and 
except  on  condition  that  China  would  "recognize" 
Manchoukuo.  The  United  States  was  unwilling  to  use 
its  good  offices  unless  requested  by  both  sides;  so 
the  friendly  cocaoration  extended  by  Ambassador  Grew 
came  to  naught  after  all  because  the  Chinese  showed 
no  interest.  However,  that  may  be,  it  is  certain 
that  Ambassador  Grew  told  tho  Chinese  what  were  tho 
real  intentions  of  the  Japanese.  In  October  1937 

Ambassador  Craigie,  v/ho  was  an  exceedingly  industrious 

* 

and  friendly  man,  offered  the  good  offices  of  Britain 
which  HIROTA  inr.odia.tely  accepted.  He  offered 
Ambassador  Craigie  a  proposal  of  peace  on  his  own 
initiative  and  proposed  a  fundamental  rapprochement 


on  th«  bc.sls  of  tho  plnn  eoclfloO.  «c.riy  in 
1937,  boforu  tit  flghtlni;  hex',  ov.-r  sproed  to  tho 
Sh.-'Xghcl  aroa.  As  Anbassaeor  Cralglo  gc.vo  his  con¬ 
sent  to  tho  proposal  one’  saw  nothing  In  thoso  turns 
whioh  was  rupugnont  to  tho  British  sonso  of  rospoota- 
bility  one  Coounoy  in  Intornntlona.l  eoallngs,  ho 
comluotoe  nogotlotlons  whloh  oxtone.oc’.  ovur  the  next 
two  nonths ,  but  those  nogotlotlons  proved  fruitless  . 
in  the  end  because  of  on  objootlon  raised  by  tho  aroy 
••ilth  respect  to  the  lntervontion  of  Britain  In  tho 
nntter.^^^'  It  will  be  recollod  hero  that  there  was 
a  strong  antl-Brltlsh  fooling  prevailing  In  Jopan  In 
the  early  part  of  Hovombor  1937;  and  In  fairness  It 
ought  to  be  sold  that  tho  attitude  of  the  army  rdght 
hove  been  a  reflection  of  the  public  fooling.  At  this 
point  also  consider  HIROTA' s  summons  to  tho  indus¬ 
trialists  in  Japan  in  Hovonbor  1937  uhoro  at  a  ton 
party  he  successfully  sought  their  cooperation  to 
’  suppress  tho  anti-Britain  wave  then  prevailing  in 
’  Japan  and  pointed  out  tlu-.t  Britain  was  tho  only 
"bridge"  through  which  Japan  could  hoje  to  \.orx 
'  pe-.oo  with  China  In  the  conditions  of  those  days. 

*  Of  course,  this  anti-Britain  wave  In  Japan  derived  from 

,  ri9.  A'ffldSvlt  of  HORIHOUCHI.  para.  16(T.  29699). 

120.  Exhibit  37B4-A  (T.  37695) • 


44,258 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tho  Joint  Cocir.rr.tion  of  tho  powers  rrlsins  out  of 
the  Brussels  Conference  that  the  powers  would  toko 
"united  action"  or  sonething  r.ncla^ous  to  it  against 
Japan  which  in  turn  was  played  up  hy  the  Japanese 
press. 

Exhibit  3268  deals  with  this  question  and 

.121  ^  , 

contains  two  docurients.  The  first  one  is  connectec 

with  the  point  of  view  of  the  v/ar  Ministry  regarding 

the  attitude  to  be  taken  by  Japan  as  to  tho  mediation 

or  intervention  in  the  China  Affair  by  third  powers 

or  the  League  of  Nations.  It  should,  however,  be 

remarked  that,  in  view  of  the  fact  that  the  army  had 

a  strong  voice  in  everything  regarding  the  settlement 

of  the  China  Affair,  tho  point  of  view  as  expressed 

in  the  present  document  would  have  had  important 

bearings  on  the  attitude  of  the  Japanese  Government 

vis-a-vis  the  question. 

Tho  second  document  is  tho  decision  by  the 
War,  Ka'/y  and  Foreign  liinistries  on  the  same  subject, 
taken  on  October  22,  1937.  No  doubt  this  decision 
v/as  influenced  to  a  large  extent  by  the  view  of  the 
'"ar  Ministry  as  expressed  in  the  previously  mentioned 
document.  However,  it  can  clearly  be  perceived,  if 
we  read  betv^een  the  lines  of  the  present  decision. 


121.  Exhibit  3268  (T.  37236). 
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thr.t  tho  gooc’.  offices  of  any  third  power,  including 
the  United  States  and  Britain,  v;ore  never  rejected, 
but  even  vielcomod.  Although  it  was  stated  in  the 
pr.jsent  decision  that  a  "hasty  int.-rvention"  could 
not  be  accepted  and  that  good  offices  would  be  ac¬ 
cepted  only  when  the  air.is  of  the  military  operations 
Were  nearly  achieved,  it  should  bo  pointed  out  that 
informal  negotiations  with  third  powers  with  a  view 
to  bringing  peaceful  settlement  on  the  China  Affair 
were  actually  in  progress  at  that  tine.  It  is  true 
that  I!r.  IIIROTA,  as  a  cabinet  member,  could  not  accept 
the  Invitation  to  the  Brussels  Conference  in  defiance 
of  the  categorical  opposition  on  the  part  of  the  army, 
the  navy  and  oven  of  the  political  parties,  but  his 
effort  for  the  peaceful  solution  of  the  China  Affair 
through  negotiations  with  third  powers  were  in  no  way 
retarded  by  tho  present  decision  of  the  three  minis¬ 
tries.  Mr.  KIROTA  as  Foreign  Minister  a.pprovod  of 
this  decision  v^hich  was  written  in  such  phraseology 
as  would  save  the  face  of  the  army,  because  he  did 
not  regard  it  as  an  obstacle  to  the  execution  of  his 
policy  of  amicaible  settlement  of  the  affair.  Various 
evidences  show,  at  least,  that  he  put  such  interpre¬ 
tation  on  the  decision  and  pursued  his  effort  in  the 


THE  PRESIDENT:  Y/o  will  stop  at  this  point, 
We  will  acljourn  until  half-past  nine  tomorrow  norning. 

(Whereupon,  at  1600,  nn  Qc’journment 
was  taken  until  Thursclay,  18  March  1948,  at 

0930.) 


